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This report presents both compilation of recent 
information on the legal status of adolescents in the Onitad States 
-and a resource for assessing the chanoes arid trends faced' by today's 
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tables a?>d accompanying asses sm^Sires of the sources of. change that 
occurred in the s.tatu.tory law^f each'state from' 1975 to 1980^ and 
the effect af these changes upon the current leaal status of 
adolescerts.^ The -topics covered by these chapters include: 
emancipation statutes: commitment of minors to mental health 
institutions: children?s participation in political processes: 
ir career a tio^i of children in adult -Jails: waiver of juvenile court 
iurisdiction: deinstitutionalization and altern^ative placements of 
status offenders: child voice in custody decisions: community support 
programs: ^and' laws prohibiting the sexual exploitation of . children* A 
brief summary preceding eaqh chapter highlights the key changes 
and/or emergina issues identified within thlit chapter. CJiapter 12 
prBse'nts a summary sketch of federal program initiatives for children 
during the period 1975 to 19B0. A rudimentary assessment of the ' 
.cumulative effect of these proarams in shapina the current -status of 
a4^escents is also provided. Complete information pn the governing 
statutes within each topic area for each state and territorial- 
Iurisdiction .are provided in the appendices. (Author/MPI 
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OVERVIEW 



Purpose and Content of the Report 



In 1975 Herbert Beaser drafted a report on law^ relating to runaway children. 
- for the Department /o^. Health, Education and Welfare.^ That report, popularly 
referred to as ;the^ "Be^er' Report," provided summary tables and accompanying as- 
sessments i^f "statutory law in each- state, Guam/ the Virgin Isl£mds, Puerto Rico 

--— artdr^tfite-District :<>f Columbia .- -Topics' covered -J5y the Report included age of ma- 

"p*^* jotiti^ :^ the rights and responsibilities of minors vis-a-vis the 

juvenilis court, public education, social, services and cW^ld leJDor laws, and laws 
governing such other matters, as statutory- rape, consent to medical treatxoent, 
contributing to the delinquency of a^ minor, marriage', motor vehicles, curfew, 
.hitchhiking, and the use 'of tobacco ^ alcohol and drugs. ^ 

• Events emerging at the time of publication that would have an impact upon 
the legail status of rypaways", and, indeed, upon adolescents generally, could npt,^ 
of course, be fully anticipated. Notably, the Juvenile Justice and Delinquency 
Prevention Act and the Child iUsuse Treatment and Prevention Act, both enacted 
•» in 1974-, were just beginning/ '^to' make themselves felt in the form of changes in 
state juveriile codes an(d, other statutes. Purrther, numeroxis court cases dealing 
.^'with children •;5 rights 'relative to dnstitutibnaJ.lia,tion, custody, birth control, - 
abortion and other matters were, in the mid-seventies, just beginning the slow 
process of movdlng through the loWer coxirts toward resolution by the U.S. Supreme 
Court. ^ ^ . r" • . 

These and other developments prompted the Office of the Assistant Secretary 
fo^ Planning and Evaluation of the Department of Health,. Education an^ Welfare 
(now the Department of Health and Human Services) in 1979 to commission Scienti- 
fic Analysis Corporation and the Reqional Institute df Social Welfare Research 
to prepare an update of the Beaser Report reflective of the legal status of ado- 
lescents in 1980. ' ^ . . 

This •'second generation" report conforms to the original report ia layge 
,part by ' presenting tables updated to 1980 on statutory law for each state, Guam^ 
the Virgin Islainds, Puerto Rico and t.he District of Coltimbia 'f or every topic cov- 
eiifed in 1975. ^ ' ' . ; . 

In some cases topics have been reorganized xinder new chapter headings to 
enhance the logic aind flow of the document. Each chapter' provides ^^l4ioroiigh-r 
ly researched discussion of the sources of change occurring . during- the 1975-^980 ' 
time period that affected the topics covered. As a further relfinement, a .Tr^d 



•^Herbert" Beaser ,\ Runaway Youth from What To Where V The Legal Status of . 

] Runaway Children (Wasningtoit,' D*C. : Educational Systems Corporation, April, 1975) 

** . ^ / . *■ . . s 

\ * . • •• • ' ■ ' ■ ' , y ■ J , - 

. • • ^ ' • xi * • ' ; \ • ^ 



Sxainmary page preceding every chapter serves to highlight the key changes and/or 
emerging issues identified within each chapter. 

In *:a^dition. to an updating of established topics, this report treats a num- 
ber of new topics that emerged or became the focus of intensified conc^ra during 
the last five years. . New inclusions deal with such topic areas as -lerttancipation 
statutes, comhdtment of minors to mental health institutions, children's 'partic- 
ipation in the political process, 'incarceration of children in a^ult jails, waiver 
^ of ' juveni,le court jurisdiction, deinstituttionalization and alternative v^pl^cements^ 
of status offenders, child's voice in custWy decisions, communi±y- suppbrt p r o grams 
and laws prohibiting the sexufil exploitat'Mn of children. ' V** 

Fin^Ury-T the^ closincf chapter presents a summary sketch of federal program 
initiatives for. children during the 1975-1980 period and a "rudimentary assessment ' 
of their cumulative effect upon shaping the current status -of adolescents'^ .ThcK 
aim of this chapter is to provide a context for estimating the actual or l^periping' 
consequences for adolescents of the speciMc changes and trends identified thrfcu^h- 
out the report. ^ 

■ . ^ \ . • • • ■ : 

\_ • Report Meiihodology 

. ' . ^ 

l^e methodology utilized in preparing this ^report was designed to meet the 
-demand for logical consistency with the earlier .Beasef Report and to serve the 
goal of identifying changes and trends that emerged or intensified between 1975 
and 1980. ^ ' ... 

Fol lowing 'f roan -^is, a thorough analysis of statutory law for each state 
and the vlarious territorial jurisdictions was conducted to update all topics as 
previously established in the Beaser Report. 

New. topics treated in ^is report^ were identified primarily through an anal- 
ysiis of U.S. Supreine Court dec'isions and federal legislation thiit occurred during 
the last: five years* Once identified, these topics were also subjected to a thor- 
ough statutory search- to determine the" extent to which they had become established ^ 
in law at state and territorial levels. 

Finally, a search was conducted to identify pending federal court cases — ' 
and in Some inst^ces state court cases that appeared to* deal with issues of na- 
tional import, and to identify bills, relevant to adolescents pending before state 
legislatures that were in session as of March', 1980, for purposes of facilitating 
am ainalysis of trends. ^ . . ^ 

Although the ^ope of inquiry was broad bj?" intent; its limitations should * 
be clearly understood. First; and perhaps* foremost, this report does not co^er 
all laws tfhat relate to adolescents. Not covered are laws that affject/ children 
only because they are members of another group. For example, there is^o discus- 
sion of collective bargaining laws that affect all workers, of iiinigration laws, 
of anti-discrimination laws that affect adlilt and child members of racial, reli- 
gious or other minority groups, of Indian Tribal law, or of , Federal law excepting 
the commentary provided in the closing chapter. 



. Sccpn<i, the report is limited in that case law waa not examined in depth, 
except for pertinent U.S. Supreme Court cases^ and ^ few lower court decisions 
that appeared to have exceptional importance as indicators of future trends.. The ' 
sheer bulk ..and volatility of case laW" emanating from lower , court interpretations 
of statutory law^pver the last five yoa^ was simply beyond our means to address.' 

..... ■ V 

Finally/the tables present, only a 1980 update. of the legal ^tatui^f ado- 
lescents in each state and territorial jurisdiction. Given the complexity of 
the data that is presented, no method could' be devised to show, in each table, * 
statutory changes that occurred between 19? & -and* 1980 that would not have been 
more confusing than enlightening. ^ ' • 

•The* reader can readily make such statutory comparisons to determine if spe- 
cific statutes have been adopted, -amended or repealed, however, by refer^jing . to ^ 
the report's, statutory appendices. These appendices are organized by topic and* 
provide complete identifying information for the governing statutes within each 
topic area for each state and territorial jurisdiction. 

Thus, within -these limits,' this report brings to the reader an uprto-date- 
compilation of information on the legal status of adolescents and a ready resource 
for assessing' the changes and trends with which they must contend today. 



TREND SUMMARY 



Chapter 1:, Iifxtroductibn 



^' The paradigm of legal rights' of children (or minors^as used, herein) is yet 
to he completed and thie parameters • have no£ been "fully defined nor are they like-^ 
ly to be '♦be'f ore *this century is bve». 



- — :---0^S> Suprente- Court deci-sxons^, "SUci-f a^ Bellotti Baird (Consent and Teen- 

age Abortioh) , Gro'ss v.' Lopez (Due Process in School) , arid J.'R. v., Parham (Com- 
mit;nent of Minors to Mental Institutions) -never, fully r^olve a generic issue 
like ••the rights of privacy- nor do ^ey fully* cover the.'extfent to which" the Con- 
stitution is applicable to minors. Each case is usually narrowly' limited in scope 
with a .minimum of case law development.. Thus, it is left to future cases to com- 
plete ^or ad!d t!o the paradigm known as "children's rights." 

Of course all this simply adds to the general confusion that, prevails- in - 
an area, thsit has slowly deve loped over ,500 yekrs. -Stated another w^y, the Supreme 
CoOrt will -annunciate its decision on a particular topic. This decision may or 
may not be reflected in legislative activity. If the States do not actj to clarify 
the situation in' hanrony with that decision , then the law in that particular State 
wxXl remairi unclear. Or the Legislature may *deaj. with' the problem only superfici- 
ally and not deaX with the entire area in some uniform manner. A contemporary 
example of this last paragraph can be seen in the^ab6rtion cases where they involve 
teenagers, particularly ^Jheire-the issue is not*ice'*^Q parents. . 

For the decade ahead, we qan expect continued Supreme Court decisions on 
the topic 'bf mino2:s and.:tfieir rights as gleemed Y^om the Constitution of the United 
States . \ 
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, . CHAPTER 1 

• ■ " ■. - . ■ - 

AN INTRODUCTION " . 

Children do not have the capacity to govern themselves- Adults must care 
for, educate aind guide children; they must make decisions for children. The law 
'applicable to children is based on these assun^tions; much of the law is con- 
cerned with defining the relationship between the child, rier parents and the 
state. The law supports parents in their roles "as primary decisionmakers for 
their children. Thus, the Supreme Court has declared, "It is cardinal with us 
tha-^ the custody, care and nurt\ire of the^ child reside first in the parents."^ 
In this declaration tlie court was articulating the deeply held cultvural belief 
that parents are the natural guardiams of their children. 

» : I' 

Although the law presumes the capacity and recognizes the authority of par- 
ents to care for their children, parental authority is- not unlimited. The state 
also has a role in supervising, guiding and protecting children. Bentham has 
observed: 

: ^ li: would seem at first gleince that the legislator need not inter- 
fere between fathers and children; that he must trust to the 
tenderness of the- parent, and the gratitude of the child.... But 
this superficial' view would be deceptive. It is absolutely 
necessary, on the one side, to limit paternal power, and on 
the other, to maintain that respect by legal enactments.^ 

The state ^loes act po. limit parental power. It sets minimum standards for parental 
decisionmakers in neglect, abuse and abandonment statutes (jee Chapter 6) and 
in statutes which regulate the conduct of ad^lts, including parents r to protect 
children (see Chapter 10). It steps in to max^ decisions for. the child when the 
child's misbehavior is harmful to the commxinity (see Chapter 6) It makes deci- 
"sions .that participation ih'^ certain activities in the community would be harmful 
to children and restricts participation even though the parent might choose to 
allow it (see Chapter 5). 

There are, thus, two decisionmakers for the child. In allocating decision- 
. making power between parents and state, the Supreme Court has weighed the rela- 
tive interests of the parents and the state. ^ It has assumed that the parents* 

^Prince V. Massachusetts,' 321 U.S. 166 (1964). 

^J. Bentham, Theory of Legislation , 252-253 (1840). ■ ' ■ 

. .* ■. ^ .'■ 

^See, e.g., Meyer-¥. Nebraska, 262 U.S. 390 (1923; Pierce v. Society of Sis- 
ters, 268 U.S. 510 (1925); Prince, supra note 2; Wisconsin v. Yoder., 406 U^.S. 
205 (1972). . . 
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and child's interests coincide. It is not until he reaches the age of majority 
(see Chapter 3) that the child is allowed by law to make decisions for himself. 
Pcurents may allow children a voice in the decisionmaking process or may even' al- 
low the child to decide for himself, but .they are not required to. 

Childhood is not a hoiifogeneous state; it is a process of growth and change. 
As childiren mature they have an increasing capacity to decide for themselves and 
a decreiasing need to -be protected by the parent or state. The community recog- 
nizes the child's growth of competence by "requiring more of him as he growS' older, 
yet in most respects the 'law treats childhood as a. homogeneous entity. As if 
rati;^naliC5t^and judgment sprang magically into being af the. state-specified age ' 
of majority, the state treats all children below that age as incapable of deci-- 
sionmaking in virtually all major, areas. . ' 

We are comfortable 'with patents (or if they default, the state) making deci- 
sions for- younger* children. We are comforteible with allowing those who reach 
adulthood to make decisions for themselves. But what about that group of older 
children who are able to hold and express views which differ from >those of their 
parents and who have increasing al^ilities to regulate themselves? The older chil- 
dren , ''in seeking ' expanded autonomy either by leaving the parental home or by ef- 
forts to become self-supporting and self-regulated, are likely to come i/ito con- 
flict with those who make decisions for them during. their minority. For these 
older children capcd>le of deciding or at least participating _ixx decisionmaking, 
should the law recognize that the parents' and children's interests may be dif- 
ferent? Should the law provide a forum for the children to express their wishes? 

In areas in which the state makes decisions for children, it is limited by 
Constitutional considerations. As the coxirt has made clear in a number of deci- 
sions, children have Constitutional rights.** These rights are not commensurate 
with those of adults: 

We have recogpized three reasons justifying the conclusion 
that the constitutional rights of children Ccinnot be equated 
with those of adults: the peculiar vulnerability of chil- 
dren; their inability to make critical decisions in an in- 
formed, mature 'manner; and the importance 'of the parental 
role in childrearing. ^ . 

Nonetheless, the state cannot arbitrarily deprive a child of his liberty: where 
the child's interest 'is likely to be adverse to the state's the state must either 



**See, e.g.. In re Gault, 387 O.S. 1 (1967); Breed v. Jones, 421 U.S. 519 
(1975); Goss v. Lopez, 419 U.S. 565 (1975). ' 

^Bellotti V. Baird, 99 S. Ct. 3035, 3040 (1979). 
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(a) involve theV child in decisionin2iking by giving him necessary information, lis- 
tening to him and allowing him to have representatives speak for him^ and (b) 
give the child's interest due consideration in a rat ionajr decisionmaking pro- 
cess.^ When a parental -decision affects the fundamentcil interests of an older 
Shild, should the' state provide ^fonm in which the child may be heard? ' 

In the past year the Supreme Court has decided two cases in which counsel 
asserted that there might be a conflict between the parent's and the child's in- 
. terest^. In Bellt^tti v, Baird ^ (discxissed in Chapter 4) tKe court addressed the ' 
question of what to do when a pregnauit minor wants am . abortion bu,t ,is unable to 
get her parents^ consent' ol: is unwilling to consult with themV . The coxift rtiled 
that the states must provide a forim for the child. The child must have the op- 
portunity to come' into co\irt to demonstrate (a) that she is matxire enbiigh to make 
the decision herself or (b) that though she is not.matxire enough the court, rather 
thaji her parents, should decide i^f an abortion is in the child's best interests. ' 
The Supreme Court thus decided that, at least in this one area, -thje state should 
intervene in the parefit-chiid decisionmaking process even though there is no evi- 
dence that the parent's decision would result in. neglect or abuse of the child 
or that it would intrude in am area of state decisionmaking -responsibility. This 
limitation on parental authority was justified by the necessity of protecting 
.the minor 's "Constitutional right to privacy. 

, ■ ■ /> 

In a second decision, however, .the Supreme Covurt refused to require an adver- 
sarial hectring where the interests of the parent and child might be conflicting. 
In J.R. V. Parham ^ (discussed in Chapter 4) ,* a Georgia statute which allowed par- 
ents to commit a child to a mental hospital was upheld. The' statute required 
review by hospital personnel but did not require a judicial proceeding at which 
the child could be heard. JR, the named plaintiff in Parham , was a young child. 
In refusing to require a judicial forum for the chi^d the coxirt did not, however, 
address JR's decisionmaking ability. The coxirt did not believe that the parents' 
and child's interests were disparate. It believed that the parents and a medical 
decisionmaker could protect the child's liberty interests without state interven- 
tion. * - 

The Supreme Court thus has begun to explore the child's role in decision- 
making. It has not yet definitively set out those s^ituations in which children 
must be heard or may decide for themselves. It has not given states much guidance 
as to how allocations of decisionmaking power should reflect an older child's 
increasing capacity to decide fo^ himself. State legislatxire are, nonetheless, 



See, e.g., Gault supra note 5. . 

^See, e.g., Ginsberg v. New York, 390 U.S. 629 (1968); Tinker v. Des Moines 

Independent Community School District, 393 U.S. 503 (1969). 

®99 S. Ct. 2493 (1979) . , . 

'id. 
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gradtially becoming aware of and responsive to the ne^ds and rights of older chil- 
dren. In th4.s report, the investigator has explored how that growing awsireness 
has been re:^lected^in 'the jxirisdictional alloc^ion of decisionmaking power be- 
tween parent, state and child in a vsiriety of sireas- important to the child. She 
has attempted to answer the c[uestions : In what areas does the state deqide for 
the child? In what areas does the state support parental decisionmaking? In * 
what areas does the state either ^llow the child to make hi^"^<^ decision .or pro- 
vide a fonim for the child to insxire that the child will be constilted and in- 
formed? 



-TREND SUMMARY . 



Chapter 2: Disabilities^ of Minority 

The areas highlighted by this Chapter, with one notable exception, are vir-^ 
. tually the same as they were ten yeaxs agor There have been few substantive ' 
changes in the majority of topics listed in this Chapter. The notable exceptj.on * 
is the right of minors to consent to various types of , medical and svurgical treat- 
ment. Other; thcui this area, many of the ! chauiges are more of the technical (e.g. , 
age setting;) type rather than of the substantive type. For example, there has 
been no traditional* adjustment in the ability (or right) of a minor to establish 
his or her own domicile, retain their own eaurnings, sue or to be sued or sue their 
parents. (A comparison of case law. development since the original report will 
indicate that only one or two States have even had a decision on the topic^of 
parental immunity and the liability resulting therefrom.) 

■ '\ ■ ' ' ■ ' 

On the other haind, one of the most notable trends in the area of minors has 
been the expansion mostly by the Courts, of the parameters ^of the unemancipated 
child (i.e., to liberate the minor from^ the long socialization process) at least * 
as to Certain things. For instaince, many Courts have increasingly expanded the 
—definition of necessaries in order to create^ a. binding contractual relationshf 
^between a minor and merchants . • It ds projected t^at in the S&ls more and more 
Courts will Continue to seek ways ; that will allow, "a child to sue his/her parents 
for abuse axid neglect or for. injuries sustained by a child'because of neglect 
.: of the parents. . . * • ^ .. ^ v \ 

" •■ " ■ . ■ ' - • ; , . .. A ' ■ V 

7 . . 
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THE DISABILITIES OF yftNORITY . 

Acting upon the premise th^^^ children .lack the competence to Jlake .important 
decisions about their lives' and conduct, adults have ^developed law^ that both 
protect Children .and severely limit children's abilities to function independent- 
ly of- their parents.. As mentioned .iii Chapter 1,- .the law is jnot tailored to take 
.into account the progressively developing capacity of Children. Older minors, 
'except , in .limited circpmstances,^. are as disabled. as younger children iri- th^'^eyes 
of the law[^ » :• ^ , 

Un-ited States ^; saw the disabilities of minority in 



; : ^^he court in Dixori v 
a positive light. It ^stated 

■ ■ ■ • / ' , ........ 

'. , ■ ■ . • ': * ^ • . ;^ . • 

/ Thfe legal disabilities of infants are ;really privileges, jwhich • 
the 1-aw gives :them, and which they may exercise for their own . 
benefit, . the object of the law being to g^cure infarft-s from 
damagingp themsfelvas or -their pr(5perty by their own improvident-' ^ > 
acts or prevent them from being imposed upon 'by others. The 
rights of .infants must be protected by the court, while adul*ts 
. V must' protect their owp- rights Minority is in itself a Recog- 
nized badge of incompetency to an infant to handle his own ' ' ' ' ^ 
affairs. ' - . * - . 

; *' ^ ^ ^ ^ ^ • . . # • 

other coitafentators find that disabilities are unjustly dis.ablijig, that they are 
an unconscionable burden rathe^^ than a 'privilege. Patricia Wald,-. for example, 
•describes the -dependent status.^ of children in dra!matic fentis with strong over- 
■TOnes o'f dis^proyal: c ..-^ . ' . * . • 



At. birth- his parents can' place him for adoption; if *he^is 
handicapped they *can institutionalize him; in s^^-ver^' .cases ,. 
they (aind^^the doctors) can covertly agree, to •let him die. I • 
If his family "fieglects or abuses him, he may he able to 
complain to .another adult, but he cannot take legal action 
by himself or even leave home legitimately. He goes to 'the 
school his parents (or the State) pick — even if he must -leave 
home and neighborhood. Sick- or troubled, he still eannot 
seek medical or psych'iatrip treatment without parental - 
consent;, if he works, he must hand over "his wages. There 
are severe limits on what he can buy or invest without 



I ■ ' ' •■ -■• ' ^ 

See Chapter 3 infra , "Removing the Disabilities of Minority," parr 4, "Se- 
lective Emancipation Statutes.'! ' " : . , v 

^DixonV. United States, 197 F. Sttpp. 798,. 803 (W.D.S.C. . 1961) . ■ 
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'perfiiission; he has no credit rating. His parents can select 
^ his religion, .his friends r/iiiis'*blothinq. They can regulate 

when* he goes out. In the hospital or doptor's office,, no . ~ 
one asks his consent to serious sxirgery, mind-altering drugs, 
painful medical procedures, even to becoming a subject in t 
\ ^outright medical .experimentation with long-term risks to ^ 
. health. . He* cannot control access to his room, his school 

* . locker, •his ^school or' medical "reconis, despite their poten- 
tial for fpreclosing' options in his later life; often he 
^ has no acc»ess-tb those records himself. John Kennedy, in 

1963,_^sked whether any white would truly ,want to be impr^- ■ \ . 

soned. in a^'black^kin. We might ask whether any of us \ 

• ' would want to be consigned to the trap pf' chiidhood^. ^ ^ 

. ■ . I ■ ■ ' . 

The^ disabilities of minority; discussed in this chapter affect the" child's 
ability^ to -maike dedisiqns. They are the disabilities which are r^ated to and 
which flow rfet\iral.ly fifpm t\<jc> portions of the sta^te's plan^ to protect children: 

A. Make parents the primary.- decisionmakers 
<^ ' - ' for their children ' ^ / ^ 

. It -IS. manifest that the state, even through its myraid'of agencies,, cannot 
see to the welfare of each .child. Ther^ is, therefore, a duty imposed. upon parr- 
ent3\'which 3peinforces "their natural duty, to provide the necessary suppoj^, care, 
'guidance and maintenance for their .children. • To aid peurents in performing Vhis 
duty ,• parents have fcleen given the right to make decisions abo.ut the care, custody, 
education, control and%pbringing of their childrea. ^Parents have been promised 
support of the state in their rdie's as decisionmakers as long as the parents' * 
decisions do not riBsult in * abuse or neglect of the child and do not conflict 'with 
laws-ah^ regul^ions the state has endcte^ t.p ^otect chiidi-en (e.g., labor laws) 
Where parents have been entrusted with, decisions, children have been disaBXeek^ 
■ from making them, because "w^teyea:' would londuly impair" parental autho^rity should 
be" given up by the child for his ultimate good."^ 

B. Keep children out of business transactions 

- . "■ . ^ .. S ' - — — — . ■ ' • 

A child's presumed ;Lack o£ capacity makes ^it necessary to both protect "the 
child^froji his own yerrors of judgment and to protect' him from exploitation by 
others. One. way .to do this is to make the child legally incapable of carrying 
out'lDusiness tra>fsactions. • i ■ 



"^Wfald, Making ^ense Out of the Kights of Youth , .4 Hxjmari Rights 13 16-17. (1974) 
**See Chapfi^ 1 supra for a more thorough disciossion of» the "state's plan. " 
^Dunlap V. Dunlap, 84 N^H. ,352, 150 A. 905 (1930) . 



The disabilities that flow from the minor's dependent position and that'are 
tied to the age of majority-^ most j^irisdictions include inabilities to- 

. ^ ■ . -V • ' f M ' ' • ^* 

establish own domicile 
J retain own earnings 

enter into binding contracts 
. consent to own medical, siaWicail^ dental or psychiatric care without 
, • the parents' consent 

sue or be sued in own nam€ 

sue parents for injuries Caused to -the child by the parents 
( make a will, < " ' 

hire an agent or be an agijpt 

enter a partnership ^ ' ^ 

convey real property ^ . , . 

Some of these disabilities are discussed briefly below. Limitations on minors' 
freedom that are. not explicitly tied to the age of majority are discussed in ikter 
chapters. ' 

1- Inability to Establish Own Domicile 

The- term "domicile 'V can be defined as that "place where a man has his fixed, 
true and permanent home and principal establishment and to which, when he is ab- 
sent, he has the intention of returning."'' •■ f . 

' ■ ^ ■ 

At common law, a child acquired at\irth the domicile of his father, or. 
If the father was dead or the dhildwas illegitimate, the child.acquired the dom- 
icile of his mother. The child cannot, by an act of his own change his domicile. 
Even If the remaining parent who determines the. child's domicile dies, the child 
.^keeps the domicile of the parent until l^he child acquires another guardian. The ' 
domicile then follows the child to the new person.^ if parents are divorced ,. . 
the domici'le is that of the custodial parent. * 

One should distingui^sh between "domicile", and. "residence" because different 
legal effects attach to, each. Th'e, term domicile has an ^ura of permanence that 
residence lacks. A person may "have two, places of residence, as in^ the city and" 
country, but only one domicile. Domicile means living in that particular lo'cality 
■with intent to. make it a fixed ^and permanent home. Residence simply requires 
bodily presence in. that place and also aji intent to make it one's own domicile."^ 



^See Chapters 4, 5, 8," 9 (fn part) and" 10 (in part) 'infra . . 

^Black's Law Dictionary 522 (4th ed. 1968) . ' 

H. Clark, Law of Domestic Relations 152 (1968). ' 

. ^Black ' s Law Dictionary 1412 (4th ed. 1968) citing In re Riley's Will, 266 
N.Y.S. 209,^ 148 (Misc. 588). ~ ' 



, ' The child is unable, however, to establish either his own domicile or his w 
^ own residence. Again, his residence is that of the person he' lived with. He^- 
is able to influence his residency only to the extent he can choose the adult 
with whom he waiijts to live.^° " , * " : . " 

: 2. Inability to Retain Own Earnings . 

At common law,^^e parents .were entit^led' to the earnings and services of 
their minor child. ^ This common law tradition, is incorporated in statutes of 
most jurisdictions today. The parent may relinquish this right and allow the 
child, the' right to keep and control his earnings. "Relinquishment might 'be ex- 
press or , implied from the continuing conduct of the parent- ajid child. The pre- 
sTamptioh today is that if the* chil<t has a job and' keeps and spends his. earnings 
it is with pctrental assent. Parent's do not have the same incentive to claim a 
child's wages as in decades, past : ~ - 

Until the late nineteenth century, y9ung people often, assumed 

adult work roles and contributed to the. family support. — . 

While parents still have the legal right, to the earnings of 

their minor children, few children can have earnings that 

subs taint ially contribute to the family pot — moreover, social ^. • 

security and pension funds appear -to be -displacing the fajnily 

as the primciry source of old age assistance. ^ ^ - 

. .' ^ . / , ^ ^ • " ' : 

3. In^ility to Enter Binding Contracts > . 

> .- V . 

At common law, the coritraqt of a minor wasi^either void or voi<iable at his 
option. R.; Edge gives an interesting view of why minors were, hot allowed to enter' 
into binding contracts: ■ ^ ^ • 

. *• A father was due the. earnings of an unemancipated minor \intil 

the latter reached his majority. One way • to make certain » ' 
that the father^ would not be deprived -of this was by allow- 
ing disaffirmance of the child's contract when he spent ^his 

' earnings on something considered fooli^ by his f ather. . ; .Al- 
. so, if a minor sold his father's cow 'and' took money to buy 
something for himself> the. father^ could regain his cow if 
the minor could disaffirm the contract. 



lOt 



For child's input into custodial decisions', see Chapter 8 infra , "What 
Voice for the Child in Custody Defcisions?" 

■^^W. Blackstone, Commentaries * .453. 

p • • ' , ■ ^- ••: V y 

^^R^ Mnookin, Child, Family and State 169 (4928) explaining work of Stem, 
Smith Doolittle, Hbv Children Used to^Work , 39 Law & Contemp. Prob. n93 (1975). 

^^Edge, Voidability of Minors ' Contracts ; A Feudal Doctrine in* a Modem 
Economy , 1 Ga. L. Rev. 205, 221 (1967). 
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Policy reasons more frequently heard" are protection of child from his lack of 
. mature judgment and vulnerability to exploitation by others.' Edge notes that ' 
an examination of virtually all of the contract cases of the past twenty years 
reveals that most of the minors who have been allowed to disaffirm their con- 
tracts were not in need of this protection, "i** The common law rule nonetheless 
remains that minors may generally disaffirm their contracts during minority -and 
, withm a reasonable time after reaching majority. . ■ ' 

'An except to this general Vule* of 'disaffirmance is recognized where the 
contract is ^one to provide the child with necessaries not otherwise provided bv 
the parents.. Necessaries means: . . . - . ^ 

...food, drink, clothing, medica^ttention, and a suitable 
place of residence, and they are regarded as necessaries in , 
the absolute sense of the word; however, liability for nec- 
essaries is not limited to articles required "to sustain life; 
it extends to articles which would ordinarily be necessary 
and suitable in view of the rank, position,* fortune, earning 
•capacity, and mode of life of the husband or fatfher.\^ 

Further efforts to reduce the hardships tc^ those dealing with the minor- led 
to common law rules that (a) require a minor, when he disaffirms, to make a good 
faith effort to return the goods, (b) allow the merchant to deduct for deprecia- 
tion, m the product, and (c) v^^rbid the minor from raising age as a. defense in 
a contract action if the minor has misrepresented his age." Suggestions by com- 
mentators that full-scale reform is needed to eliminate the hardship to those 
dealing witii minors have not been heeded by t^ie courts. The broadest reform sug- 
ll^TtJ-^ that^ minors be found to be generally capable of entering contracts and 
that those dealing with minors be subject to recognized rules of fr£ud, duress 
and malice. . m deciding whether there has been fraud, duress or malice the 
court would take-itito consideiration the fact that a child was being dealt with. 
< * - \ • • 

. - • Inability to Sue or Be Sued in Own Name 

At common law, the rule was that a minor could ne>^er>ue nor be sued, if 
the minor were sued, he could only defend through a guardian wh^ would, be named 
as one.-of the defendants to the suit, if the minor wanted to' sue" he could do 
so only through a guardian or next friend. 



^■^Id. at 227. 

jj^j E q^^393'^41^^ Dictionary 1181 (4th ed. 1968) citing Caruso v. Caruso . 102 

Clark, Law of Domestic Relations 234-40 (1968). 
^'Foster s Freed, A Bill of Rights for Children . 6 Fam. L. Q. 343 (1972). 
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H. Clark, Law of Domestic Relations 233 (1968). 



' \ • * ' . , T 

5/ Inability- to Consent -to Medical, Sxirgical, * • 

Ps^^^hiatric of Dental . Treatoent . 

Pairents were. allcwedVto make all decrsions a3x)tat ca^e of the .child. These 
included 'decisions about inedical and sxirgical care. Psirents would not be liable 
for services provided at tke request of the child without parental^ consent. Ad- 
ditionally> doctors who rendered ti:eatinent to ^ minor could be held liable for 
battery. This topic is covered in more detail in Chapter 5. ; ' 

^ ' ..^ 6. Inability to jSue Paretxt for Injuries 

' • ' Pare nt Causes to the Ch.ilji' -^ • * \ • . - ' . > / 

. . • ^ , — '■ ^ ' ^' . . • 

At common law the child could sue his parents ' for 'damage to his property. 
Although there were nonactions for personal tcyrtS/.Prosser suggests , that there ^ 
is no reason to belieVe tSiat English courts would nb^ "have permitted such ac- . 
tions.^°, 'Beginning in Mississippi in 1891,'^^ American cotirts adopted the rule^". 
'that parents 'by virtue of thei^r status were imntone from 'liability* for personal 
injuries suffered by 'the child at the parents', hands. . 1 . 

Policy reasons behind this immunity included: preservation of domestic ,tran 
quility, eliminating dan'ger of fraud and collusion, desire to keep f f om. int^rf er- 
iiig with parental control, and fear that family assets would be depleted (to the 
ultimate disadvantage of the child)'. Nonallowahce of suit, on the other, hatnd.,. 
had certain negative .j^kmificatiqns: loss of deterrent impaction the parents' 
conduct,, lack of coipitensation for injured child/ and xinfaimess to third paifties 
whose conduct may have combined with parents to caus^ "the *in jury (in the last,, 
unfairness occurs because third party- will be'- responsible for the'^total damage), 
kuch of the benefit of the doctrine of pcprent-child immunity accrued to the p^r- - 

ents' insurance company* • •. 

■ ■ 

. Dislike of the parent-child ommunity doctrine -led, to a series of . exceptions 
or limitations. In many jxarisdictions the doctrinfe was not available if : one 
or both parties had died^ the parents had insurance coverage/ t^eire was .willful , 
wanton or grossly negligent conduct on the pajrt of the parent, injury occurred 
in connection with parent's business activities, .or the injury was alsQ a breach 
of duty to the general '^piiblic. Table 2A (which immediately follows) shows what - 
exceptions each jurisdiction has. carved out, in those jurisdictions, which still 
generally recognize parent-child injmunity • ^ ^ 



^•^W. Prosser, The Law of. Torts 865^(4th ed, 1971)* ^ ^ ^ 

.^^Hewlett .V. George 6"8 Miss. 763, 9 So, 885 (1891).. ► ^ w - \ 

^^ See also 41*A.L.R.3d 943-64 (1972) -.for further discussions of parent-^chj.ld 
iramiinity. . • ' ' . i " • . 
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-A growing number of .jurisdictions do riot generally recognize parent-child 
- Immunity. Beginning, in Wiscpnsin^^ in 1963, courts in ia jur.isdcitions abrogated 
«e doctrine. _ These .jurisdic-tions. alsp .recognised ojtceptions, special oirdum- 
stances in which .immunity is still appropriate. Tlie major exception is for con- 
duct on the parents' p^ which is within the scope of parental- authority or 'duty 



if * 



i 



23 



/ 



Golle;:' v. White 20 Wis.' 2d 402, 122 N.W.2d 193 (1963)' 



EXPLANATION OF SYMBOLS 

TABLE 2A . • 

PARENTAL IMMDNITY FROM LIABILITY FOR ; 
INJURIES .TQ- HIS CHILD CAUSED BY PARENT'S NEGLIGEHCE'.S: , 



In jurisdictions where the general rule" is inmunity;;. exceptions have 
beeA recognized in cases involving, the following fact situations: 

B. Death of parent and child 

C. Death of parent 
p. Death of child 

E. Injury occurred in connection with parent's business activity 

F. Gross negligence on parent's part ' 

G. In^ura^ce * • . ' 

H. Loco parentis^ (defendant is one standing in parent's role) * 

I. Malicious, willful or wanton, conduct on parent's part 

J. Other duty breached by. parent (e.g., to public common carrier ^ 
K. Policy reasons riot present * 

In jurisdictions where the general rule is no immunity, immunity has 
been preserved in cases involving the following fact situations; 

M. Conduct is within parent's authority over child or is in exercise 

of parental discretion 
N. Insurance coverage exceeded 
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TABLE 2A 
r 



. \ PARENTAL IMMDNITY FROM LIABILITY FOR 

^ INJURIES'TO HIS CHILD CAUSED BY PARENT'S NEGLIGENCE 



EXCEPTIONS - NO IMMUNITY IF 



IMMUNITY IF 



STATE 



GENERAL RULE IS IMMUNITY 



GENERAL RULE IS m IMMUNITY 



B 



•E 



H 



I 



Alabama 



Owens V Auto Mutual In - 
dpimitv Co. (1937) ,235 ^ 
Ala 9, 177 So 133 



I" 

Alaska 



'Arizona 



Hebel v^Hebel (196? Alaska) 
435 P.2a 8 



, Strenz v Sttenz (1970) 106 - 
Ariz 86, 471 P2d 282 



Arkansas 



Rambo V Rambo (1938) 
.195 Ark, 832 114 SWiOl 
•468 ' 



t 



California- 



Colorado 



Connecticut 



Gibson V Gibson (1971). 3 Cal 
3d 914, 479 P. 2d 648 ' 



Series of cases 



Hesite V Kirchstein 
. (1929) 109 Conn 77, 
145 A 753 



> * • 

TABIi£:2A . 

' PARENTAL IMMUNITY FROM IIABILITY FOR 
TOIES TO HIS ChILD CAUSED BY PARENT 'S -NEGLIGEMCE 

""" ' ' " ' ' " , "" ' ' » 



. : ^ 1 EXCEPTIONS - NO IMMUNITY IP 


IMMUNITY IP 


STATE 


GENERAL RULE IS IMMUNITY 


GENERAL RULE IS NO IffeUNITY 






1 c 


: E 


J 


; F 


G 


H 


I 


J 


K 


M 


N 






T 




























Delaware 


Strahom v Sears, Roebuck 
S Co (1956) 50 Del 50 
123 A2d 107. . 


















District of 
Columbia 


Dennis v Walker (1968 DC 
Dist. Col.) 284 F Supp 
413 Note a 


f ' 




X 






X 








X 










Florida 


• Orefice v Albert (1970 - 
Fla) 237 So2d 142 




^ 




























Georgia 


Eschan v Roney 127 Ga 
App 719, 194 SE2d 589 


\ 






X 












X 










Hawaii 




Peterson v Honolulu (1969) : 
51 Hawaii 484, 462 ?2d 1007 






X 


X 










X 


X 








Illinois 


Gerrity v Beatty (1978) 
71 111 2d 47, 373 NE 2d 
1323 




















„ 1 










Indiana 


Smith V Smith (1924) 8i 
Ind App' 566, 142 NE u\ 


\ ■ ' ■ \ 
















t 













NOTE a) Continuing validity in doubt following Emmert v US (1969 DC Dist. Col.) 300 F. Supp. 45. 
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. ^ PAMAL mmi PROP. LKBILITY. gOR • 
HWDRIKS TO His CHILD CAUSED 'BY PARENT'S SEGLIGEHCE 



STATE • 



Iowa. 



"GENERAL RUiE IS IMMUNITY T ' GKKERAI,. WJl IS" NO'IMMDSITY' 



Barlow v Ibings (1968) 



156 NW2d 105 



!XCL»TI0(1S - NO IMMUNITY 



IMMUNITY IP 



B 



H 



-M- 



N 



Kentady 



Louisiana 




Rouley V State Farm :. 
Mutual (1964 DC La) ' . 
235 F Supp 786, applying 
La Statute 



Rigdon v Rigdon (1970 Kty. 
463 SW2d 631 ■ 



gkillin V Skillin ^1931) 
130 Me 223, 154 A 570 



Mahnke v Moore (1951) 
1,97 Md 61, 77 A2d .923 



Massachusetts 



Michigan 



Sorenson .V Sorenson (Mass) 
339.NE 2d.907 



Pluinley v Klein 3.88 Mich'l, 
199. P 2d 169 

■ .V 



TABLE 2A 

PRKENTAL IHHUNm FMH LIMIUn FOR 
INJURIES TO ills CHILD CADSKD BY PJim'S NEGUGENCE . 



STA'i'E [ GEflERAtRULE IS lAlTlf [ GSiiERAL RDLE IS NO IHHDNm 



' EXCEPTIONS - NO IMHIJNITY IF 



Mihnesota 



Mississippi 



Siiegki V Kfelmn . (1968) 281 
Minn 431, 161 NW:2d 631 ■ 



— — - 

Lancaster v Lancaster 
(1952) 213 Miss 536," 57 
So. 2d 302 



1 ;^ i> /' 



iis^ouri ' : ' Brenh'ecRe v^Kilpatrick ' 
' ' ■ .-^ (I960 Ho) ; 336 SW 2d 68' 



IHMONITY IFI 



B 



F 



li 



H 



Montana ^ 



i^ebraska 



Pullen V No vak (1959) 
169 Neb .^211, 99 NW 2d 

■16.:', ■ ^' 



Nevada ' 



Rupert V Stein 528 P2d. 1013 



New 

Hampshire 



Drlotie . V Bri ere (lOCG) 1 
10liiT3n24 A,2d 88, 



New Jersey 



Fr^ce 'V A.r.A. Transport 
Co^ (197Q) 56NJ.500, 267 
A.2d:490.,'. , . 



New Mexico . 



■ Nahas v/Nahas -77 " 
UH,139, 420 P2dl27. * 
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PARENTAL IMMUNITY FROM LiaBILlTY FOR 
INJURIES TO 11*S CHILD CAUSED BY PARENT'S NEGIJGENCE 





— EXCEPTIONS" - "NO IMMUNITY IF" " 


iMMUNITyiF 


'STATE 


GENERAL RULE IS IMMUNITY 


GENEi^ RULE : 


iS NO IMMUNITY 


A 


5 


C 


D 


E 


F 


G 


H 


I 


J 


K 


M 


N 


New York 

i 

i 




Gelbman v Gel 
23- NY 2d 434, 


bmn, (1969) . 
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. TREND SUMMARY 

■ : . ^ ; . ' '.\ * ■'■ ""^ " . • • 

' Chapter 3: Removing the Disabilities of Minority . . 

This Chapter deals with one trenl* specifically and another by inference. 
The inference is that over the last ten years in particular/ there has been, 
either consciously or unconsciously^ an erosion of parental control. For ex-^ 
.anrple^ the changing of the age of majority from 21 to IS has removed the child ' 
: from the control of the parents and allows the child full emancipatiph for all 
purposes upon reaching that age. Legislative and case law development of lim- 
ited or partial emancipation likeOT.se has continued this erosio^i of parental care 
custody and control. Another^ relevant example here is the age at which minors 
can give their . cons,ent, without parental approval, for^ medical care, pregnancy 
and abortion matters. ; 

The era of change insofar as the age of majority is'^cpncemed appear^ to 
be at an end. Since enactment of the 26th '^endmjent , . heariy all States have set" 
the age of majority at either 18 or 19.. However , the most significant change 
outside of the lowering of age of majority has* been in the equal application of . 

• the age criterion. That is to say, cases like Reed v. Reed eaxd Stanton vi Stanton 
have begun to require age -oriented statutes to be equal in' application. Thus, 

.prior to recent pa»tection decisions in this area (which prohibited disparities 
Between male and female marriagable ages) eighteen states had eqxial requirements. 
Subsequent to the Supreme Court/ decision in this area, nearly every state devel- 
oped . statutes with a minimum age without consent at age eighteen (18) applicable* 
equally to both sexes. 

Ago, specifically when it relates to-«mancipation, is basically outlide the . 
purview of the U.S. Supreme Court. Thus, any changes in these areas for the 80 's 
appear; to be minimal, at best, since few States are considering changing the-age 
of majority or, the age of limited emancipation... 



CHAPTER 3 

; ■ •• •■ " . *: 

REMOVING THE DISABILITIES OF MZNORITY; 
ABOUT EMANCIPATION, PARTIAL OR CXDMPLETE 

Children, their parents, and those dealing with children will need to know 
. Tander what circumstances some ror all of ^.^^^^ of minority will be- re- 

moved frcan the child. ■ ' free of p2a:ental control > able to 

trainsact business on his own> or free to enjoy other of the rights and responsi- ' ■ 
bilities that cife now reserved for adulthood? 

The word "emancipate" is sometimes used to .describe the removal of disabil- 
ities aind the conferral of rights. In general terms, an emiuicipated^child is ; 
one who has, with consent of his parent and76r the^stat'e, become !tii«^b>m. decisis 
maker ;f or some pxirposes; the child might hayfe reached a"; specified age or have 
established a life independent of his peurents through marriage, military service 
or economic self-sufficiency. This chapter is an attempt to xmravel the many . 
strands of -the doctrine of emancipation in order to cleirify when .and for What 
purposes a child might be considered em ancipated. 

In its roost common usage, "emancipation" -describes the situatix>n in which ' 
a child moves from a dependent position on his parents to economic self-sufficiency. 
The parent relinquishes his rights to receive the child's services and earnings 
and to make decisions for the child. Pcurents cire then relieved of th(B obligations 
to support, educate and care for the chi,ld. The term is derived from Roman law 
rather than from the Eiiglish common law. "Emancipation" meant: 

...the enfrainchisement of a son by his father, and was 
anciently done, by the formality of an imaginary sale. 
(This procedure was analogous ;to the father's selling 
his son, the father's right to his song's services until , 
the son^ reached the age of 21 and the son's buying the 
, right to keep whatever the son earned until the son 
reached thart age.) This was abolished by [the* Roman 
Eii5)eror] Justiniain who soibstituted the similar proceeding 

of manumission before a magistrate.^ • 

, - • 

In the United States today i the conduct of the peurent and child ^[s^till 
an iwportant consideration in ema^hcipation -decisions. Official recognition or 
approval, as with Justinian's magistrates," is also necessary to protect the in- 
terests of the parent and child, and others dealing with the parent or child. 
State involvement h^s usually taken the form of judicial assessment of the child's 
status. The 'state might . also become involved {and has increasingly) by legis- 
lating to remove disabilities or by authorizing its courts to declare individual 



^ Black's Law Dictionary 613 (4th ed. 1968). 
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children free of some or all of the disabilities of minority vrtiile leaving intact 
other aspects of the paurent-child relationship. There are three prim2u:y avenues 
; for /•emtocipating" children , in the/United States:'- ^' 

' . ' ^ ' ' ' '■ • , "* • " * 

1) By operation of law; 

: 2) 'By judicial recognition of parent 

"to some" extent from' the caire, custody and control of the psirent; and 

3) By judicial declairation of emancipation as authorized by the legisla- 
ture. ■ ' 

' \ ^ 1. Operation of Law 

Disabilities of minority ;are . removed by operation of law when a child meets 
any one of a-Tiumber of requirements, set out in advance by case law or statute 
in his jurisdiction. (See Table 3A.). The chilji might reach the age of majority, 
erit^r into a valid ma^iage, enlist for active duty with the military, or meet • 
the criteria of a .'Statute whijch the legislature has enacted /to confer certain 
,of the rights of majority on those below the ger^eral age of majority. 

if the child meets .any one of thesfe reiquirements, conferral of the "rights 
of majority is automatic; no fxirther parental or state action is necessary. In 
the case .of age of majority, marriage or- militciry service, the minor will be emcin- 
cipated for most purposes. In the case of statutes enacted to cover certain sit- 
uations (for example, consent to medical treatment) the emancipation will be par- 
tial. The .child will be relieved from parental control over his decisionmaking 
in . one area only;, only that disability addressed in the" statute will be removed. 

Age of Majority ^ • 

^i^hen a child reaches the age of majority, he becomes an adult. The disabil- 
ities of minority ai^automatically removed and the new adiilt is entitled to m2Ui- p 
age his own affairs Slmi to enjoy the rights, privileges and responsibilities of 
adulthood 'in" his community. Emamcipation of the minor is complete. All disabil- 
ities in his dealings with his family and many disabilities in dealing with third 
parties or conducting himself in the community will be removed. Though some jiiris- 
dictions selectively withhold legal equality in some activities by requiring an 
Age older than that of the age of majority for participation in the activity., 
these peripheral disabilities are few. See, for example. Table 5D on age require- 
ments for purchasing alcohol. » 

At common' law, a child achieved majority at the beginning of the day before 
his 21st birthday. For many years 21 was the age preferred by jurisdictions which 
enacted general age. of majority provisions. In the last ten years there has been 
a flurry of legislative activity which has changed the picture. In 1973, the 
Twenty-sixth Amendment to the Constitution was enacted, giving those as young 
as 18 the right to qualify 'to vote in national elections. The movement to recog- * 
nize the maturity and capability of those in the 18 to 21 year old group was re- 
sponsible for the Twenty-sixth Amendment and, in turn, received impetus from that 
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amendment. Although the amendment spoke only to voting an^^-did not mandate 18 
as the appropriate age for obtaining privileges of adulSiood, many states did 
reconsider their general age of majority statutes during this period. By 1980 
all but five states and Puerto Rico had set 18 as the age of majority. (See Table 
3A. ) Alaska, Mabcima/ Nebraska, and .wyoming^ set '.the, age at 19; Puerto Rico at 
21. Mississippi does not set a genisjral age-^'-' ■ ■'^^1^':: ■ V : 

A^question of interest to older children arose in those states which reduced 
the age of majority to 18: what effect does the statutory change have on pre- - 
existing support obligations which were defined in terms of majority rather than, 
by stating that support was to continue to' a specified age? Jurisdictions which 
have considered this have generally said that there will be no retroactive effect.^ 
The courts hold that "majority" in those agreements means the age of majority 
at the time of the agreement. 

^For many years it was. common to set a lower age of majority for females than 
for maleis. The distinction was based on the females" earlier maturity and on' 
increasingly outmoded, conceptions that the proper role of the female was in the 
home rather than in the marketplace and that the female frequently did not need 
parental support and care during an extendied period of education. The United 
States Supreme. Coxirt in Reed v. Reed ^stated that the statutory classifications 
that distinguish between males and females were subject to scrutiny under the 
Equal ProtTOtion clause. Scrutinizing a differential age of majority -statute 
in Utah in -1974,** the court found that the statute denied equal protection of 
the law to, a f emale between the 'age of 18 and 21 who was seeking continuation 
of a support order until she reached 21. The few fetates that still had age dif- 
ferentials in their general age of majority statut?fes ih 1974 made the statutes 
sex-neutral following Stanton. ^ 

Marriage ^ . , ' 

In almost all jurisdictions , a mihor becomes emancipated when he enters into 
a valid marriage. (See Table 33.) The marriage gives rise to a new status that 
is inconsistent with the dependent position that results from subjecting the minor 
to the parents • care and control . The marriage also gives rise to new obligations 
which require that the minor be* able to transact business. Minors who marry will, 
in most jurisdictions, therefore, become completely emancipated from their parents 



^ See, e.g. , Daughtery v. Daughtery, 308 S. 2d 24 (Fla. 1975). 



^404 U.S. 71 75 (1971). 
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'*"The period of minority extends to males to the age of twenty-one years 
and in females to that of eighteen years...." Utah Code Ann. Sec-y. 15-2-rl , (1953) , . 
considered in Stanton v. Stanton, 421 U.S. 7 (1975). * , 

.^For a consideration of age differentials in other statutes which set mini- 
m\in ages for participating in activities, see note 8 infra , and accompanying text. 
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aind may, by case law or statute^ be relieved of some disabilities dealing with 
third parties. They will have most of -the fights of one who has reached the age 
of majority. They will not obtain the right to peurticipate in activities tha€ 
specifically require the attainment of a certain age.^ in some jiirisdictions, 
the minor will be considered emancipated only durjln^f ^marriage; he will revert 
to the. status of unemancipc^tied minor at divprc^VblvJ^de^^ of lie , spouse unless 
■he ls •qtJierwj,^^ . . . . - ■ ■ . ^ : - \ . 

Minors will want to know for each jurisdiction: (1) under wh^t' conditions v 
a minor may enter into a valid marriage, (2) whether by the' marriage, the minor 
becomes emancipated and (3) whether emancipation ends with the end of* the marital 
relationship. * . , . **. 

Age ; Marriage is a contract between two people. At comron law, ^Ven though - 
a minor did not have capacity to enter other contracts, a male' could contract - * 
to mcurry at 14 cind a female at 12. Today, statutes in each jurisdiction set both 
the minimu m age at which one can marry without' parental consent ajid the minimum ^ * " 
age at which one can marry with parental consent* ' (See Table 3B.) In most . juris* 
dictions until recently, the. age' of consent both with ajid without parental permis* 
sion was Jower for females than for males. Reed v. Reed and Stanton v. Stajiton^ have 
had aji impact here as in the age of majority cases; most, jurisdictions are moving 
to seic-neutral standards. The resxilt is that for both males and females the age 
of consent without parental permission is now the same as the age of majority 
in all but six jurisdictions. In five jtirisdictions the age of consent for males 
is the same as the age of majority; that: 'for, females is two years lower. V xn the 
remaining jurisdiction, Florida, the age of consent is 21 though the age pf major- 
ity is 18. 

■ ■ ■ '■■ .■■ ■ .. - ■■: ' 

The age of consent with parental permission is typically two or three years 
below the age of majority. (See Table 3B. ) The youngest age is 14 year^ in Ala- 
bama, South Carolina, Texas, Utah emd the Virgin /Islands. In several jurisdic- 
tions statutes set out special circumstemces in which a court Ccin permit minors 
to marry even though they are younger them the minimum statutory age for marriage 



^See Chapter 5, Tables 5A-5I, and Chapter 9, Table 9C, infra , for a discus- 
sion of age-based lines for participating in activities. 

^See sections on judicial recognition amd judicial' declaration of emancipa- 
tion, infra , at pp. 8-11. 

^ See also Craig v. Boren, 429 UvJ^ 190 (1976) in which the Supreme Court 
struck down as violative of equal protection 2m Oklahoma Statute which prohib- 
ited the sale of 3.2 beer to males below \he age of 21 but to females below the 
age of 18.' This age-based statute was enaated at the same time that Oklahoma . 
made its general age of majority statute s»c-neutral. The Court stated that there 
was not the substantial -relationship to am tmportamt goverraient interest which 
was necessary to keep a gender-based discrin^ihation from being violative of equal 
protection. 



ERIC 



31 



without parental consent." A typical Qustifyxng ciitcumstance is that the minor 

is pregnant or .has a child. ' V- - * • " • . >t 

X Emancipation ; In '44 states, minors who enter a valid marriage are considered / » y 
completely'* or partially emsgicipated. By statute in 11 state;5^the minor rpmadns . 
emancipated :j^yen if the mcurriage ends. (See Tables 3ArV;3C.)--^^^^ states a 

marriage entered into by minors below the statutory, ag^- pf , consent is - void—inr * - .. . . :^ 
' valid from it: s inception. In other states the marriage ife voidable- -valid \intil 
challenged. It is possible that a voidable marriage emeuicipates tjie .minor - until ^ ' 
^annulled. ^ ' - ^ i 

' ' r- • r ... , 

' . ' ". . . - : 

Military Service ' . • ' / . ' 

■. K ' ■ ■ " ■■ •• ' ■ ■ ■ ' ' .- " 

* Enlistment for active duty with a branch of the aonned forces emancipates^ 

a minor. In many jtirisddctiojis "this emancipation oniy i^ts during the .'period^ . 

:Of actual service. An- Illinois -court , for exan^^le, 'istatei^^ - > /; \. 

'. • ■ * * ' ' .*■■••■* »^ . ■ ■ 

; ' • When 'a ininor enlists i*i the* military' service of this coiintry, ' * . \ ;V 
• he. ceases to be a part of his father's family, ^xA puts him-- * . > 

self under the control of the government, ajid is consequently 

emancipated so long as this service continues 

» ■ • • •' ' ' ^ ■ . . ■ • ' 

• A minor may enlist in a branch of the United States cirmed forces only if 
he. i^'l? and has parental consent. For 4Aese 17 year olds/ emancipation will 
be COTipletel. , • . - 

Selective Emancipation iStatutes 

> . '. ' ■ ^ . ■ ^ . ■ . « . . 

While recognizing that the child's interest is best served by the sta^te sup- 
porting parental decisionmoJcing for the child, legislatiires have determined that, ■ --^ 
in some areas an older child is an equally appropriate decisionmaker for himself. 
Legislatures .have determined that, ats^a class, children who reach the designated 
ages are entitled to make decisions cQ^butL some personal matters without having 
to obtain parental consent aind without having to' prove in a judicial proceeding * 
that-they sure individually competent. . This is quite different from saying chil- ' ^• 
dren may obtain some rights of majority if their parents consent to conduct which ? 
emancipates the chri^. These statutes, tho;ugh not discairding the basic presiamp- 
tio'h of incapacity of minors, recognize Idiict older chi jjfae n have needs that may » 
not 'be protected by across-the-board suppbA of parentajfe'ecisionmaking;. 



For a decision m which the marriage only temporarily emancipated the minor. 



see Kirby v.- Gilliam, 182 Va. Ill, -^28 S.E.2d 40 (1943). 



10, 



'Iroquois Iron Co. v. Industrial Comm'n, 294 111. 106, 109, 128 N.E. 289, 
.290 (1920)'. ^ See Annot. , 137 A.L.R. 1467, 1490 (1942.). 
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The majority Qf pcortial emancipation statutejg deal with the right to obtain 
some types .p£,;medical treatment. The medical consent statutes are discxissed in 
detail, in Chapter 4 and presented in Tables; 4A, 4B, 4C, 4D, and 4E. . 

, ^In some areas, such as^ consent to treatment for venereal disease, states 
fcdmxaonly^set an age of ponsj^t^ that lower than the age. of-intfjority. Statutes 
* eULlowing minors %6 ' consent generally to medical and surgical treatment are rarer: 
ly phrased in terms, of age. Only four states fallow minors below the age of major- 
ity to consent to amy medical or surgical /treatment. Statutes In other jurisdic- 
tions allow married or otherwise emancipated minors to consent to treatment. These 
statutes also frequently include minors who are pregnant ot who are parents. 

Another azea of activity concerns minors ' inability ta contract; older minors 
have been authorized tojbxak^ 'bixldiiig (not 'stabject to disaffirmance) 'contracts . 

3 ^a few specif ic situations. .Many jxirisdictions have statutes that reflect the 
mmon law exception to the incapacity of a minor to consent. They allow minors 
to contract for necessities* Other types of binding contracts which minors above 
a certain age ioay be allied to enter, are insurance, employment, educational loajis* 
'and*medical care. (See Table 3E for. details. ) 

These statutes ^are useful for older ' children living away from home without 
parental permission i Dnfortunately-, legislative activity has been piecemeal, 
addressed to narrow aspects rh.;.only. a few areas of concern to older minors.-^^ 

Removal of a discibility by^^ appropriate statute does not usually affect - - 
the other disabilities of ^nofil^j/ Sometimes, however^ in order to insure that 
the minor is able to enjoy the , right conferired by statute, other disabilities 
must be removed^ ^n a California cise, the petitioner was a ""college , student. <^ho 
was below the age of majority but wnb was old enough to vote. The registrar re- 
fused to register the student on the grounds that the student "did, not "reside'*- * * 
locally.* His legal residence was where his parents lived. The -court ordered 
the official to, register the stj^ent, stating that "when given the vote in pis*-, 
own right, without regaurd to co^listent -of parent s> he [the student] is necessarily 
emancipated for all purposes related to voting."^- ■ . - ^: _ 

2. Judicial Recognition 

^ Sometimes an, older child is capable of, living on his. own and supporting himr 
self. If , with, his parents" permission,^ he moves put of his parents' home, or 
lives as independently as cui. adult while remaining in his parents.' home, he may 
be considered emancipated. SBie child will be ^relieved of some or ctll of those 
disabilities which flow from the reciprocal obligations of the parent-child re- 
lationship; ^3. disabilities may be: selectively removed, that is the child may be 



See also Table 3B infra . on marriage and Table 51' infra, on voting for 
exainples of legislation in other areas. ' . 

^^jrplicoeurr V. Mihaly^ S Cal. 3d 565, 488 P.2d 1, 96 Cal. Rptr. 697 (1971) . 

^^The emancipated minor will also be relieved of some disabilities by stat- 
ute, . Seere^g^; Chapter 4, Table 4A, infra. 



deemed emancipated for some purpc^es*"and not for others. Coxirts are often a'sked 
to review the- con^ct of the parent and child after the fact to determine if, 
and for what purposes, the child has been emancipated* 

In most cases, the court will not find. that the minor has- been, emancipated " 
miess the,:pa^ with the obligation of support lUs c 

cipating conduct, of the child. C6hsen£*may be. express ^pr;^..n^^ 
conduct of the pairent which clearly indicates his intent to release his rights 
in child^ 



* Consent will be implied from acquiescence: failure to object or to take 
some action to reassert control over a child .Vho is attempliing to liVe indepen- 
dently. -A "fictional implied consent" may iDe foxiild when av)barent has abandoned 
a child or forced him to leave. ' 

In some cases, those in which the courts have felt minors would be protected 
by the decisions, courts have looked at the minor's conduct Older minors might 
be found to- be emancipated without regard to vpatrentacfi^-shes for purposes of ob- 
taining benefits (welfare, educational) in their new s.t4t%s_x>f-^^sidence. Other 
cases have -^risen in the context of support obligation^' disputes. A daughter who 
wanted to. resume her education was able to return to the status of \inemancigated 
minor for prirposes oj£> receiving support from her parent, even though the parent ' 
objected.^^ On the otHer hand, in Roe v. Doe ,^^ a court ruled that a ^ child had 
emcuicipated* herself in the sense of having- forfeited the right to receive parental 
support. ' She was iiying away from home' in a manner not apprdvfejj of by her parent, 
in an apartment, not a dorm. 'v.V 

A minor will not, however, be able to free himself f rom tlie disab.iliti4^s 
of the paurent-child relationship by running away emd setting up ain independent 
household. As a New: York court stated recently, it is still generally true that * 
..•^emancipation must be acconrplished by some act of the parent,, not the child.. 
In, determining whether a child has been :emancipated a court will look for both 
emancipating conduct on .the child's part and consent on the parent's part; ^ court 
will, therefore, look closely at .pareat-child interactions during the time/^the 
minor was alleged to have been emamcipated. , /. ^ _ 

- Among the most frequently considered factors are: whether ttie child is .living 
at home, whether the child is paying room and board if living at home, whether 
the parents are exercising disciplinary control over the minor, whether the, child 



.V'^Se Am.Jr.'2k Parent and Child see's. 93, 95 (1971) 

^^ See, e.g. , Mahita v. Moore, 197 Md. 61, 77 A.2d 926 (1951). 

^^Tromer v. Turner, 441 S.Wi2d 105 (Ky. 1969). 



17 



29'N.Y.2d 188r 272 N.E.2d S67-ffl971)^ 324. N.Y.S'^d 71. ^ 



18 



'Sevrie v. Sevrie, ^'O' Kisc. 2d 321, 394^-N.Y.S.2d 389 (1977)^ 
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is indepen'dently employed, whether the child has been given the right to retain 
wages and spend them without parental restraint,; whether the child is responsible 
for debts rihcurred and the extent of the parents' contribution toward the payment 
of outstauidinj bills, whether the child owns a major commodity, such as a car, 

f and whether the parent has listed the child as a dependent for tcix purposes. Age, 
of course, is 2d.so a critical vjeJL^iem^t.^^ N^ of these factors, however, is con- 

•elusive.?^ ■• • ; . 

Perhaps the most important consideratxori is~ the context in which the claim -* 
that the child is emancipated, is raised. The, defense of ematncipation might be 
asserted by a parent who is being sued by a creditor who wants to reach the child's 
earnings.^ It might be asserted by a parent who is being sued by a vendor who 
has. provi^ded necesscury services^ ^ to a minor child but has not been paid by the 
chiid. 4 Parents might^'sue employers of their minor children for the wages the. 
children earned. Parents might sue someone who has injvired the child for damages 
which reflect the chil<^'s loss^ of earnings or earning power. If a child sues 
his parents for negligence,, the parent might claim t5iat the suit is bcirred be- 
cause an unemamcipated child camnot maintain a negligence action against hfs par- 
ent.^^ If a child /sues to enforce a parent's obligation of support, the parent 
might cla.im that the ^ child has been emancipated and that the obligation to stip- 
,-port has thus been terminated. ' 

The le^al setting in which the claim is raised is important for three reasons. 
\First, the coiart's attitude about tlie substantive, issue involved can influence 
its decision' about whether the child is emancipated. For example, a court which 
is uncomfortable with the concept *of parent-child immunity but not yet rea^iy to 
abrogate it, will find emsmcipation on very skimpy evidence. Second; where a 
decision on" the substamtive issue in the plaintiff 's favor will benefit the minor, 
the court will be more likely to find that the minor is unemancipated so that 
a. defense of emamcipation -may not Jbe raised. For_ example, in a support case a 
decision against emancipatioii' means that the minor will continue to receive sup^ 
port. Finally, the; legal setting of the case, the rights or obligations involved, 
will determine the extent of ^jiancipation if the minor is found to be emancipated. 
For example, in a suit against- am employer, a minor might be found to be emanci- 
pated: only for purposes of keeping his own wage's. Where emancipation is through 
recognition by the court of emamcipating activities of parent and child it will 
usually be partial; what disabilities of minority will be removed will depend 
on the context in which the question of emancipation is raised. 

Precisely because the legal setting is so importaLnt] it is difficult to predict 
in 'aSvaince which activities might constitute emancipation. The same court faced ^ 



Katz, Schroeder &. Sidman, Emancipating Our Children: Coming of Age in ^ 



"America, 7 Fam. L. Q. 218 (1977) 
5^ See Chapter 2 supra . 




with the same conduct will one day find 'emancipation and the next find lack of 
emancipation. There ha^ been a movement to set out by statute a. procedure by 
which courts may declare that minors are emancipated. 9' ^ 

3. Judicial Declaration : • 

Eighteen states have ena:ctea statutes which allow the cotirt to decKf^'th^^^^ 
a minor is emancipated. These statutes were enacted to clarify the requirements 
fot emancipation, to enimierate the consequences of emcincipation, and to estab- •/. 
lish procedure's so that parents and/or minors can petition the court for a decla- 
ration (rather tlian an after the fact review) of the status of the child. The" 
advantage of court declaration of emancipation is that it eliminates uncertainty 
in future interaction. The family knows of the child's .emancipation.- Many stat- 
utes require issuance of an identification' paper by .which the minor can make his ' 
status known to those in the community with whom he might have business dealings. 

The features of ' the judicial declaration of emancipation statutes are charted 
in Table 3A. There is ho general pattern to these statutes. The greatest differ- 
ences are in the effects of granting the -petition for emancipation. A decree 
may be for the partial removal of the disability of ^the minor to enable him* to 
do some pcirticular act; or it may be gefneral.to empower him to do cill act^ which ^ 
the minor could do had he reached the age of majority. • 

Pour statutes follow the general pattern of relieving the minor of "disabili- 
ties of nonage" or of granting the minor -thie "rights of majority." The statutes * 
usually: detail what these rights are: * The Alabama statute, for exan^le, says 
that the court may relieve the minor o^f the disabilities of nonage and enter a 
judgment "...which shall have the effect of investing such mirtbr with the right 
to sue and be sued, to contract, to' buy, jfcll an^ convey real estate, and* geher- 
ally to do and perform all acts which suc^ minor*' could lawfully do if 19 years 
of age,.. .."?** Some statutes are extensive in their listings. California sets 
out 11 piipposes for which the minor will be considered emancipated. . 

Some Statutes emancipate the child for limited purposes. In Michigan, for 
example, emancipation serves to terminate right of the power to the custody, con- 
trol, services and earnings of the minor. In Mississippi a minor may be relieved . 
of disabilities with: reference to a piece of real ^estate owned by the minor; he 
will be allowed to sell, convey, mortgage, lease or make deeds of trust and con- 
tract. In Oklahoma minors may be empowered to "transact business in general or 
any business ^specified." in many jurisdictions, both those with broad and those 
with specific effects, the courts can limit the effect of the decree. 

• The age at which a minor can petitipn for declaraticjh of emancipation varies./ 
from state to state. Nine states set 16. as the minimum age*, four states set no 



^^Under the Oregon statute/ for example, the- Department of Motor Vehicles 
must issue an identification card. Or. Rev. Stat sec. 482.905 (1979).' 

^''Ala. Code sec. 26-13-5 (1977). . .r 
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age, and two states set- varying ages according to the circumstances of the emcin^ 
cipation. Puerto Rico and the Virgin Islands set the min^jrtum 'age at 18. Alabama 
states the mlnpr mast be over 18; because the age of marj^ity is 19 in Alabama 
this statute perhaps operates to emancipate only thosfe minors who have passed 
their 18th birthday. ' -;.,;V^ / . ' ^ /' ' 

in several stateji- the*'^ minor himself^ may "^titi on; in\ther states he may 
petition through a "next friend? apppinted byr&e coiirt/ liv eight jurisdictions 
there must be notice to the parent.^ ih some jurisdictions the parent must either 
verify the petitioner be joined as a' party defendant. Six jurisdictions specif- 
ically reqtiire parental consent for the minor to be declsired emancipated. Given 
the almost universal requirement of •parental consent in emancipation based on 
conduct of parent and cTiild, the fact .that any jurisdictions allow declaration 
of emancipation without peirental consent is interesting. It may b0 an indica- 
tion that states are willing to have coxirts take a more active role in assessing 
the ability of older children to ;ftanctipn independently of their parents, espe- 
cially if the effect of the decree will only be,^partial removal of thjJ disabili-. 
ties of minority. 



The states, mindftil of the lack of predictabjb^ity^_in judicial/recognition 
of emancipation, have endeavored to set up' standsirds for the declaration of emcm- 
cipation. Most jurisdictions' use the general best interests o$/the minor test, 
but try to give some guidance by listing factors the courts should take into con- 
sideration. Basically the.^e are factors we have seen before. Is the child living 
alone? Self-supporting? Managing ow5* affairs? Married or divorced? Does he 
have parental consent or at least acquiescence to his conduct? 

To some extent, then, the value of these statutes is just in the provision 
.of. a forum for the declaration of the minor's status before a question arises 
involving the rights of a third party. In some states the declaration statutes *' 
are enacted in lieu of statutes which might declare that as a matter of law the 
minor of a specific age can contract in specified situations; they allow for in- 
dividualized determinations. In these states, the provision of a fortam for these 
determinations rather than the enactment of an across-the-boaird provision is a 
burden on minors. Finally, in those states where the effects of a declaration 
are broad, where parental consent is not required, and where the minor may peti- 
tion the court witiiout a lot of . red tape and expense, declaration of emancipation 
statutes represent a real step in the. direction of recognizing the increasing ^ 
abilities of an older child j:o manage his. own affairs. 

The- general 'emancipation statutes have, been criticized by some commentators. 
The Standards Relating, to the Rights of Minors Committee for I^TA/ABA Juvenile 
Justice Standard Project had this' to say: 

[Elmancipai^ion decisions, should not be made by reference to , ' ^ 
a legislativeii^ "authorised judicial decree of emancipation ^ 
.V. .Indee'd> such statutes should be r^Vealed. Their pre- 
sence permits the legislatures to ignd^ the of ten ^difficult 
issues of substantive law which the emancipation doctrine 
supposedly resolves; most minors who establish and maintain 
. ecpnomic and other relationships outside their iiranediate • ' 
f apttilies . are not likely to know about or to be advised to 



. seek judicial emancipation; the cost of such a legal pro- 
.ceeding, however minimal in some, cases, should not be im- 
posed as a matter of course on minors who want (or whose ^ 
parents wauit^ for them) some^>measure of autonomy; auid the 

^ inevitable generality and vagueness of the substantive : > ^ji! ^ 
standard for judiciatl e^^ (either by statutory -v>ri^''^ 

langtiag^-nsr judicial interpretation, the standard will be- • 
come "the best interests of the minor w.ill provide judges 
'with' a degree 6f discretion in influencing family behavior • 
which is inconsistent with the family privacy principle,.? ^ ' 



Another way that minors have 'been coming to coTirts^for a Seciaration of eman-^ 
cipation from paxentai.vcare, custody *and control is through the juvenile court-^ 
neglect or incorrigibility statutes. Though it is a. fiction to say that par-'" 
ents consent., to children's emancipatipn when parents behave outrageously tp chil- * 
dreh, it does not seem surprising that parents should lose their rights with 
respect to their minor ..children if they endanger them and if the children there- 
fore want' to live elV^where./ If parents abandon or seridiisly abuse their chil- 
dren their parental rights can be terminated, if they neglect or abuse their 
children they can Ipse custody and control of them temporarily, The difficult 
problems are^ (1) Should' children be., able to be freed of their parents* custody 
and control if the children are merely unhappy and not end£mgered? and (20 if 
children are freed of parental control shoidd they ever be allowed to live alone 
rather than with a foster, family or in a group care home? , ^^..i>, - 

Recently, a court allowed an older child (16) to live in a foster? /home be- 
cause she . disagreed with the rules and regulations her parents set for her. In 
In re Snyder ^ ^ the court found that the- pafrents. had not neglected or, abused their 
child. By declaring that the ^child w.as^-incorrigible — beyond her parents ' control— 
the -court obtained. j,urisdiction over the child so that it could place her but' 
of her home, . V 

Although Snyder is the only- appellate -dase dealing with this type of emanci- 
pation, £he practice of using incorrigibility or neglect petitions to free chil- 
dren froln parental control where the parents and children are in conflict over/, 
decisionmaking exists'^in other jurisdictions. It is true that Children thus/plaeed 
are not free of all ^ia^ult control, in s6me instances, however,, older childr^^n ^ 
may be put in group hbmes where they have. a good deal of freedom. ' 

It has al^o been suggested that older children able to support 'themselves 
might, be allowed to live alone. They would be declared self-sufficient 1^ the. 
juvenile court so that they could move out of their parents' homes. The new inv 
diana juvenile law allows the juvenile court to order emancipation as -la disposition 
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See Chapter 6 infra. 
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^^85 Wash. 2d 182 , -532 p;!2d 278 (1975) 




in delinquency/ incoinrigibiiity or /eglect cases. Section 31-6-4-16 (e) (15) al- 
lows the court to: / 



Partially or cooqplete^ emancipate the child if it^^f inds. tteifthe child: 



(A) Wishes to^^ free from parental control an 

and no longer needa that . control^ and protection; . . ? . 

(B) Is receiving sufficient income (exclusive of any par- ^ 
^ ental support or public assistance) to support him- 
self, pr is a parent, receiving aid to families with ;* 
dependent children; ' ^ 

(C) understands the consequences' of being free. from par- 
ental control emd protection; and 

;x (D) Has 4n.' acceptable plem for independent living. 

vmenever/the jwenife court .p^artially or .completely, emancipates the child / 
it shall specify th^^ terms of- the^ emancipation, which may^include: v 

•■/ : -^^'^'K ' ^ '■ ^"^ 

- .(1) Suspension of tie parent's, duty to support his child, in , • 1 . 

which caise, the judginent. of emahcipation supersedes t^e 
support order of emy court; 

- (2) Suspei^sion of the parent^rs. right to the control or custody 

of his 'child and sxispension of tha.parent-'s right- to his 
child's Earnings; - ^ ' • ' 

(3) Empowering-' the child to consent to mcurriage; ': > 

(4) Empowering the child to consent td military enlistment;' 
) Empowering tjie child to consent i;o medical,, psycholpg- ^ - . . 

ical, psychiatric^ educational, or social services; and 
(6) Enqpowering the ;cjiild to contract. 



An emancipated child rebains sxabject to the compulsory scho6i attendance 
law and to the .continuing juris^iiption of the court i . ^ ' 

The juvenile court in Maine^®. also has thepower to emancipate ^runaways who 
are ifi'or older. If; the child refuses to return home and this child's guardian 
a^ees to permit tl^ child to. remain away f ipm^^home counsel for the juvenile may 
i)e'tition for emancipation. The court ^ill ordier: emancipation if it "finds that 
the juvenile is suf f idiently mature to assume responsibility for his own caj?e 
and that it is in the juvenile's best interest for him to do so." VThe Maine statr 
ute is interesting in. that it requires the minor to nresent a detailed plan for ;•; 
self-sufficiency to the co\xrt. 

2. Plem for ceure. Before the court grants a petition .for v 
emancipation it must review and approye/'the ju^*ehile•s^ ^' . 

plans for roomy ^boafd, health care and education, voca- ^-K 
tional training or employment. The plan must identify the "f. * 



^^Ms. Rev. Stat. Ann. titWi5, 'sec. 3506(2) (1980). 
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. . fix ■ . ■ , 

community resources ahd agencies necessary to assist' in the 
juvenile's emancipate^ life and must demonstrate that these 
ag^hf^xes have agreed to provide such support. 
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TABLE 3A . • ' / * 
OBTAINING RIGHTS OF MAJORTTY 





AGE 


by; 


SELECTIVE STATUTES 


(Mineral 


■ ' \ 


OF 


MARRYING 


GENERAL 


CONTRACT 


SPECIAL 


EMANCI- * 


\ 


MAJORXTY . 


NOTE 1 


MEDICAL 


CAPACITY 


MEDICAL 


PATION 


/ -v ■ 
** 






CONSENT 


NOTE 3 


CONSENT 


STATUTES ; 






■ i 


NOTE 2 


- 

- 


NOTE 4-. 


NOTE 5 ' • 


Alabaxoa 


19 


X; 


X. 


• X. ■ 


X 


X * 


Alaska - ; 


19 


X 


■■ : x . 




•X 


.X.. . 


Arizona' , — : 


lo 


V 


1 .X 


.,x 


X 




Ar]cans£is 


18 ' 


'A- 


1 ■. X- - 


X 


X 


X 


California 


18 


^ 


i x__ 




X 




Colorado 


lo 


X 




X 


X 




Cpnnecticut ^ 


18 




'X- " 


X 


X 




Delaware . 


18 




X. 


X 


X 




-Dxs^xcr ox ColuDBoxa ' 


18 


X 




X 


X 




Florid^ > 


18 


"---ST- ■ — 


rr-, X 


X 


V X 




la60X^9Xa 


XO 


• y 




X 


X 




Guam 


18 - 


y • 


, . X 


X . 


X 




Hawaii 


18 


yi • ■ 




X 


X 




Id^o i:^.- 


18 ^ 


^ y ' 




X 


X 




Illinois 


18 


X 




X' 


X 




Indj.ana - - 


18 






X 


X ■. 




Iowa 


18 




\^ — 


X 


• - X 




Kansas 


18 


^ 


1 X 


X 


X ■ 




Kentuclcy 


18 




1. X ■ 


X ' 


X . ^ 




Louisiana ^ 


18 


X 


" . X 


X 


X 


• - ;.:vx . - 


Maine 


18 


X ■ 




X 


X 




Maryland 


18 




X 


X 


X 




Massachusetts 


IB 


X 


X 


X 


X 




Michigan- 


• 18 


X 




X 


X. ' 


X 


Minnesota \ 


^ 18 


X 


y. 


■ ■ ' 1 , 


X 




Mississippi' 


varies 


X 


X 


X 


X 


X- 


Missouri 


18 


X 


X . 


.,x 


X 





NOTES: 



U See detail Table 3C 
,2) See detail Table 4A . 

3} See detail Table^ 3D. 
.40 See detail Tables 4B, 4C, 4D, 4E 
• 5} See detail Table 3E / . 
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TABLE 3A 
OBTAINING RIGHTS OF MAJORITY* 







■ ,DZ 


SELECTIVE STATUTES 


GENERAL 




AT? 


< 


GENERAL- 


CONTRACT 


SPECIAL 


EMANCI- ' . 


... .■*''■ 


rli%JUKJLTX 




MEDICAL * 


, CAPACITY 


MEDJCAL 


RATION 








CONSENT 


NOTE 3 


CONSENT 


STATUTES 








NOTE 2 

* . 


- 


NOTE 4 


NOTE 5 ' 




±o 


A 






X 








V 
A 




X 


X 










X 




X 




' new iSaszpsnxxe 




A 


■ 




X 




^ j'l M ri ri 11 

M6w ue^Scy . 


1 p 


A 


X 




X 




N6W nexico 


1 p 




X 


X 


X 






IP' 


Y ' 


X 


X 


X 


' ~- — 




IP 


X 


,x 


- X 


X 


Y 


MOZXn iJcUvOua 


^' 18 


X 




X 


• X • 






1 p 


' X 




..'"'■X 


, X 


- Y 




IP 


: X 


X 


X 


X 


; X 




18 


X . 




X 


X 


X 


irBnzisyivanxci ■ 


18 




Y 

A 


Y 


X 




> Puerto Rico 


21 - 


X 




X . 


X '■' 


*■ ■ • -'x ■ 


'Rhode. -Jsland 


18 




X 




X 




' South' Carolina 


•18 


* X 


X 


X 


X 




South Dakota 


18 


■ • X 




X 


X 


X 


Tennessee 


18 


"...•v.; X 




X 


X-- 


X 


Texas 


:i8 


X 


X 


X' . ■ 


X ■ 




Utah 


• 18 


X 




*x- 


X 




Vermont 


18 


X 




X 


' X 




Virgin ' Islands " 


le ■ 


X 




X 


X . 


X 


Virginia 


■ 18 


-^■'V; - X . • 


■ X'..^' 


X 


X 




Washington / 


18 , 


X 


X 


X ■ 


X 




West Virginia 


. 18 


X 




X 


X 


• X 


Wisconsin 


18 


X 




X 


X 




Wyoming 


:• 18 






X 


X • 





NOTES: 



1) Se^ detail Table 3C. Emancipation' may be tcxtal or for specific purpose 

2) See detail Table 4A : . ^ 
. 3) . /See -.detail. Table 3D J 

. 4} See detail Tables 4b, 4C, 4D, 4E 
5) See detail Tabic 32i 
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.TABLE 3B 



.5IATE- 



California 



Colorado 



Connecticut 



Delaware 



District of Columbia 



Florida 



Georgia 



Gtlan 



Hawaii* 



NOTES: 



CONSENT REQUIREMENTS FOR MARRIAGE 




A6E-AT- 

WHICH CAN 
MARRY. 
WITHOUT 
PARENTAL 
CONSENT 



AGE- AT- 

WHICH CAN 

MARRY 
■ WITH 
PARENTAL 
CONSENT 



PAEENTAL 

CONSENT' 
REQUIREMENT 
'WAIVED IF 



F-16 \ Military 



18 



18 



18. 



18 



18 



18 



18 • 



18 



18 



16 



16 



F-16 



Note b 



AGE AT 
WHICH 
PARENTAL 

. AND .. 
JUDICIAL 
CONSENT 
NECESSARY 



SPECIAL 'PROVISIONS 



Under 18 



Coujt allow if: ■ pregnant and parent. 
1 consentsand. it is in best interests . 
I of parties. 



Under 16 



No p' 

Resident in 
US-court 
can consent 



No parent, 
, parent refuses 
. court my 

consent. 



16- 



16 



F-16 



16 



16 



Parent 
deceased 
Minor prieqnant 



Under 16 



Pregnancy, not enough to show mar- 
riage is in best interests. 



If on probation of parole, need 
court consent. Age 'limitation 
inapplicable if pregnant." 



! If pregnant, court may allow under 16 



F 14-16 



I "If under jurisdiction of family court 
I need court consent 



r«.™fi?'^rf « «P"ri™sly.Ithhold cmsent; or aW tat. or arein diagree«nt 
: . . or are unfit to decide and niairiage is in child's- best interest ' ' 

" ■ S "^^^^ " ^' '^'^ to «»^»t and 

. , .Child iS ;cafable o£4ssajiing responsibilities and marriage wold serve best interests of .parties. ' 



^ \ ■ ■ ■ . TABLE 3B 
^ CONSENT REQUIREMENTS FOR MARRIAGE 



i 


AGE AT 
,WHICH CAN' ■ 
MARRY • 
.WITHOUT ' 

PARENTAL 
■ CONSENT , 


AGE AT, 
WHICH CAN 

MARRY 
■ WITH 
PARENTAL. 
CONSENT 


r PARENTAL 
.qONSENT. 

requirement' ■ 
^waived if 


, ,: AGE AT ! : SPECIAlSiviSIONS * ' 
■ .WHICH i 

PARENTAL ' | ' , ' ^ "• 

• AND . ; 

JUDICIAL ; ', • ■ ; 

CONSENT ■ 
'NECESSARY ,i •' - ■ , [ 


Idaho 


18 


16' 


— . " ■ .'J 


. U— ^ i ■ ■ ■ 

Under 16 i 


Illinois 


' „ '18. 

* 


16 

/ft 


. No parent 

parent re- 

" conis^t,. . 
.court my 


! 

■ . 1 

..■„ 

''. • ,; 


Prisgnancy not. enough to. establish • 
best interests 

' ,r'' , • ■ '•' 

" ■ * ^ ■ 


Indiana. 1 IS" 


17 


: cause cLt 
hearing^' 


: 


Court allows if: 15, pregnant, and 
parental consent ' ■ _/ ' 


Iowa 


■18, ■ 




Note c 


— ^ — H 


' In court ' s ' discretion if ' under 16 and ■ 
pregnant 


Kansas ' 

■ ■ i 


• 18, 


Under 18- 


No parent; 
court con- 
sent V 






Kentucky 


■ . S 18 . 


•Under 18 


Cohabits ' 
pregnant 
court Kiay • 
consent 


■■ 




Louisiana' 

1 ...... — 1 


: ■ M-18 : , : 

, F-16 • ; 


■■' 


L ■ 


Court may allow if: ^parents consent, 
•and extraordinary circuinstances 



I . NOTES: ' ■ 
c) Court may. authorize if child iS' 16 pr\J7/ 

■ .withhold -consent, ''and child is capable (jf assuming .responsibilities and marriage is in best interests. 



parents are deaB, incompetent, cannot be located, unreasonably 



ERIC ' 



(continued), 



TABLE 3B' 



COMSENT REQDIREHEMTS EOR.MSSRIACS: 



STATE 



Maine 



Maryland 



Massachusetts 



.(.Montana 



i 



, Nebraska 



! Nevada 
New Hampshire 



New York 



NOTES: 



• AGE AT 
iWHICH'CAN" 
,; MARRY . 
: WITHOUT 
■:PARENTAL 
■'CONSENT'' 



.■is- 



le 



'• , 18 



AGE AT 
"WHICH W 

HAl»Y^* 
'WITH- 
PARENTAL- 
CONSENT . 



16 



16 



V . 18 • 



18 



18- 



18 



F-16: 



PARENTAi 

coNsW:.'" 

;;PBPREMENT 
WAIVED IF ■ 



, Pregnant 



Incapable 
or not 
located 



■ Incon^tent 
or cannot 
, be located 



„ .15, 



17 -, ' 



16 



16 



No parent 
■!capabie> 
.court con- ; 
sents • 



.;....A5E.AT, 

WHICH 
' PARENTAL 
,; and' 

;.:jddicml 

■,CON^ 
: 'NECESSARY 



Under 16 



Under. 18 



'. Under IS 



.■^16 



Under 16 



. SPECIAL. provisions 



Under 16 can marry if: _ pregnant, 
parents consent ' ■ 



Court miy allow it: pregnamf or'' \ 
lived with man as wiferjpaj;ents ' 
consent ' ' : • ' ' '■. 



:• Pregnanq not establish best 
,' interests • 



Pregnancy not establish best ' . ', 
interests .' ' ■ ' 



Under 16 



■ Note-d 



If underl6 court may authorize if prepant or if is settlement of suppori^parentage proceedings. '. 



(continiied) 



■-|TaBLE'3B • ■ 
Cmsm SEODIISHEMTS FOR MABRIAGE- 



-r" 

.STMB * . 

■ ■ ■ ..' '■ «, 
■■ 


■AGE AT 
WHICH CAN 
.MARRY 

WITHOUT 

^ CONSENT 


AGE AT . 
' ^WHICH CaS 
■; -HARRY 

,'. WITH 

^ ■ CONSENT ' 

>'■ 


.. PAliENTAIf 

^REQUIREMENT, 
WAIVED IF 


. AGE .AT 

.WHICH. 

PARENTAL ■ ; 
AND 

JUDICIAL 
. CONSENT . 

NECESSARY > 


. SPECIAL PROVISIONS .' 

' ' ' : > 


Itorth Carolina.' 


' 18 • 

■ * 


16 






Court allow if: 12, pregnant 'and 
parental consent 


North Dakota " ^ 


, -as 


.. ,16 , 






Court consent needed if minor • 
under court supervision ■ 






■)■ ■' ■ 


Note e 


vUnderlS 






Vv 18 

■■■■■ 
■ . ■ ., 


■w ,;a6 . :" 


Deceased, 

incoDEetent,,. 
-cannoji^lo-' 
-cate, court 
consent 




'/ Court allow if : lo:^or 17 ana • 
-pregnant; under 16,, and parental, 
consent, and pregnant, or seductioij'- 
paternity suit - ' ^ 


' Oregon ■ r ^ 


•.. la. „. 


Under 18 


■ Note f ■■ 






Pennsylvania i ■ ' '' 








■ ; Under l6j 


,-" , . ■ 


'Puerto Rico,, : . " V 




■ 

_ y (Mi' 


— 




. . ■? 14-16 was seduced or M 16^18 . 
'/ %;jS':seducer: marriage with par- ;, ■ 
' 'entai or court consent ■ 


Rhode isiMd^- • ' • 


, IB 


. . :■ 




■ - F-16 




^Sonth Carolina ; , . . 




P-i4 


N ■ 


* . ^' • 


■.■.; ,i^e limt inapplicable if ■ • ■•. / 
pregnant and parental consent 


:South Dakota; j ^ 


..18 > 

":: /■ 


, 16 




■'■ V*'*' ■' . ' 


Age limit inapplicable if \y 
''pregnant and parehtat consent 


Tennessee ' 


I a8 ; 


16 






• ■ . : . . i 



' NOTES: \ ' " 

e) - Does not need parental consent if parent resides in .foreign country, neglected or al?used, minor for at least.pne year, ; 

' is incompetent,, is inmate in stke mental or penal instituU^^ ': , \ .. 

f ) Parental consent waived if no parent resides in the .state and if either^ party has resided in the state for six r . 



-'. months. . 
i ERIC . 



.{continued!), 



0- 



. TABLE :3B 



. CQM REODIREMENTS M marriaSe 




ERIC 



6^ ^ 



(continued) 



65' 



,'. • .'•■1'" ' 

' '"■ :-. lMI£ 3C - Cr: 
.MARRIAGE AS EMflMCIPATION OF MINOR 



' STATE ' 


1 STATUTE^ 
1 TOTAL 
I RIGHTS * 

OF MA- , 

■JORITY 


: BY STATUTE: PARTIAL EMANCIPATION . 


REVOCABLE BY ' 
..DJVORCE OR DEATH. 


NO STATUTE, 
CASE- LAW ,• 


'CON-. ' SUE ' REAL. 


MED-,, PARENTAL.' OTHER 


i ' ' ' ' / ' • 

J • ■ 

( ■ 

/ '■ 


i-pACT; 
« 




PRO- 
PERTY 

1 ■ 

1 . ' ' ■ 

1 • 


IICAL.' 


CONTROL ■ 
f 


.'■POR-. 
POSES ^ 


YES 


' NO 


NOT . 
HEN- 

T^IONED, 


^ EMANCIPATES . 
FOR SOME 
• PURPOSES •;. 


'Alabama ^ 


If' ■ 

la^ 




/ 

/ 








v .■' . 




X 


■ ■ \ 




Alaska " 





t 
















: X 




Arizona 










^ A 








' X 

•* 




'x ' 


Arkansas ^ 












«' ' .i. ' '■ ^ 




\ 






, . ■' '* '. .. • 


talifbrnia' 


!• x' 










s • 












ColoBado > ■ • 




w 






X • 










. ■ X 


1X 

— — — 


Cflnnecticut 








— T- 




* ■ ' ' 

L — ^ 






X 






Delaware 










Y 










. X 




District of Columbia 










— H 


■ 

— — - 










X 1 


Florida 


X ' 
















X 






Georgia 










X. 










X 


, , % — — 


Guai; , ..- • 








4. 




X-' 


» u ■ 






X 




Hawaii \ . 


Note a 


















X 




• Idaho •■ 




. X 


X'.'l 


I ■ X 




^^ 


V 




I 






Illinois 




















X 


X 


Indiana . •. 














\ . 






• X 




'Iowa , 


t 








^ 




■ /■ 






X 




Amis 


1 


X 


X 




• ■ 'X . ' 










.X 




Kijitucky 


If.Fiinale 








,X 


. % . .. 






X 




' ..'*//, • 


Louisiana . . 






. X 










X 






Maine' 


5^.:'' 






_ ■ . .. . _ 














. 'vx 



♦ See .TablV4A, for' detail on statutes allowing married niinors to give consent to general nedical, • • " 
;.N0TBV .'• '■'.■•■ "" ; • ' • > .- ' „■•■ ( \ 




*■ See Table 4A. for detail ,:| statutejallowing inarr|ed: minors to-give consent ~to general inedical> 
< surgical, demtaLor hospital care:!^ . , ■ ■ •' 



NOTES:, 
b) For divorce action. 



c),.;Fatlier, or in default of father/inother, , must consent for, child to alienate or niprtgage.real:p;oierty. 



, ' •' . ■ TABli 3C,, , 




'* sib :.Tabi'4A,,.forj,:detail on statutes aiowing married minors to giv6 consent to general medical, 
'r surgical,'rdeiital or hospital '^^^ ,' ■;■ V', , ' , ' ■ , - • 

d)! For divorce action'. ..•■'< v . ; ' ' . . ' ' 

ef Emancipated to contract re dowry or courtesy. : ' , . • ^, 

f) Father,, of in default' of father, mother, must consent 'for, child to aiiehate or mortgage ;eal property. 

g) EmMcipation is' total except juvenile court retai^^ jm?^^ v ' . ' , 
hf For "settleinent" ill Section 49.10* ' • ' ' . * , 



SELECTIvl'EMANCIPATIGN STATUTES' COVERING 
. • • MINOR'S: ABILITY TQ ENTElj VALID CONTRACTS 



.STATE . 

' ■ i 

1 


■ " .' ' ■ ' . - ' ' 

■ toNOR CANNOT DISAFFIRM CONTRACTS* , ' ■ . 


MINOR ■, 
. VETERAN.'/.' 

MAY Ntfr 
. .. DISAFFIRM 
..CONTRACTS 

■ REAL .ESTATE 


FOR'" 
INSURANCE ; 


FOR LOAN 
FOP HTf^HPP 

EDUCATION 


( '.' 

.. 


\ 

i 

Mbm'RESEtlTS 


, IF CONTRACTS 
UNDER 
AUTnORITi 
•OF, LAW' 
OR.'STATUTE 


■ OTHER.' 


Alabama * [ 
















Alaska \ ■ 
















Arizona- ' \ 




. '^■16 , 










■Note a • ^ 


Arkansas a • \ / 
















California /' > 


■ X • 




X .' 






■ Note b 


■■ X' 


Colorado ^ 


X • 




x 


J 








Connecticut •, 


IS' , 














Delaware 


15 














District of Columbia 




X ■ i-y^ 












Florida • ■ . . 














X 


Gcorqia 




■ 'X, 






.'.r ■ , X.... 


Note c 




Guam 










■■x' • '■'■.- 




4 


Ilnwaii 


IS 


-x 


>X' 








X" ■ 


Idaho \ 






• . X 












'.IS ■ 














Indiana- v • 


--.16,. 


X . . 




V'' .' 'X' . 














'X,, 


..'>'■■ x-^-. 










X 


y ^; 













'the column r minors* 



See. tables ,4A, 4B, 4C, 4D, ;4E, and 4F-for inf(%^%6iit'',i!iiiior^i5; consent' to and' contract for medical services. 



NOTES: 



a) -Veteran or' sjpbiise cannot disaffira'aif, contract by i^isS^i^ii^isi^^''' : 

b) ' Minor' qiuiot disaffirni contract jor artistic, cre'ative- or sports servic.es, which has been judicillly approvear -::.: :::.^^^^^^ 

c) • If. as Mnor; jfteniissioTo^^^ guardian or.W, practices any profession or trade, or.ngaglis-any business 
asan- adult, he cannot.disaffm^any contracts connected with snch profession, -trade or bus^^^^^ ' ^' 



SELECTIVE- EMANCIPATION 'STATUTfiS COVERING 



MINOR'S ABILITY TO'ENTER VALID CONTRACTS 



■•STATE- ''V 

■ , /* 
■ ' " "'■•'■^ 

. • .,;..>''^ 
— — 


"•■.•''i^'^'' ' - MINOR CANNOT DISA 


FFIRM CONTRACTS* . ■ ■ ' ■ 


■■■ MINOR 
.„. .VETERAN 
MAY NOT 
, DISAFFIRM, 
'. CONTRACTS 
■ -FOR 
REAL ESTATE 


INSDRANCE 


FOi^ipiW);,-'"''' 

-FOR HKHER 
EDUCATION 


FOR' ■ 

..NECESSITIES 


, IP 

MISREPRESENTS 

AGE ' : 


IF CONTRACTS . 

■ . UNDER, 

■ AUTHORITY 

■ OF LAW 

OR STATUTE.. 


OTHER 


Kentucky 


* ■» 


X .' ■ 






S ' ' ' ^ - 


Note d 


X 


Louisiana . 


X- 


X • 


Y 






Note e : 




Maine 


15 . 


■■ X' ■ 








Note f 




Miryland 


15 




A 








Y ' 

A 


Massachusetts' ' • 




X 


Y 










^chiqan ; • , - ' 


.'■ :16 


• X ■ 


X 


X ' 








Minnesota 








X 

A 








'Mississippi . 


. 15 ■■ 


X." 












Missouri 




X. 




V * |_ 






■ 


Montana 




r X 


' X , 




. X 






tfebraska 


• 10., 1 ■:. 


■X .. 










wGvaaa ^ . 


X , 




X.:.:- 


. _v ' ■ ■ 








New Haropshiire -^^ '* 






l.:: 










New Jersey ' • . 


,: 1?, ■■ 


I 


'■ ■■.■'■X ■ 










Now Mexico ' 


15 


, 16 


. X 




i , ■ 






New York- 




- X 


X 






Note.h 


X 


.North' Carolina " ; 


IS' 






\ 




Note i 




North Dal:ota ' 1 . ■ 






X 




X 




X 



*■ Where "X"' is used life' a coluinn', no iiiifior can disaffirm, the contract listed. Where ,;an age is used in_the, column, minors. 
■ of -that age or ol3er may not disaffirm the contract listed. ' '^l''^' 'f.'^ 



NOTES: 
d) 
e) 



f) 




'Section -59 of the Kentucky Constitution prevents removal of disabilities of minority by local or special, acts of the 
Generai Assembly.' ' ■ . ■ J ; - , ' ' 

• A:niinor's stipulations in a.marriage contract,' if made with consent, of those whose authority:,is required, are valid, 
' a' minor carrying on comnerce ot being an artisan is not "restjtutable'^against the engagements into which he has 
■entered by way of his business or art. ■ . ' ' ,. ' 

A minor cannot disaffirm a contract for real estate for which > has received the title and retains the benefits. ^ A ■ 
minor, may make notes . 'and contracts which are necessary to further his educational, literary or scientific profession. 
..Minor ]^>r over cannot' disaffirm contract for auto related insurance. Mih6r^ 16 or over cannot disaffirm contract for 

life .ihsiirance'. . < ■ ■ '■ . • ■; ;.• 

, Minor'.cannot disaffirm a contract for. dramatic, musical, or artistic services if it has been approved by the court. ■ ■ 

' Married ninor cannot-disaff inn' transactioii^^^^ • 4\ 

■ ■ ■ * ''•.*«,■» T ■ . , . • • ' ' - ; 



'"SELECTIVE EHMjCIPATIOK STATUTES COVERING 



MINOR'S ABIiaTY TO ENTER VALID CONTRACTS 



' ' ' * 

STATE 


• ' \ - : • ... 

MINOR CANNOT DISAl 


?FIRH CONTRACTS* 


■ 'tk : . 


MINOR 

■ mm-' 




■ ^ 

■'FOR ■ 
INSURANCE 


FOR' LOAN • 
FOR HIGHER 
EDUCATION ■ 


... Z 

FOR 

NECESSITIES ■' 


if 

IP ' 
MISREPRESENTS 

V AGE ■ 


IF CONTRACTS 
* DNDER 
AUTHORITY 
•OF LAW 
OR STATUTE 


OTHER 


m NOT 
DISAFFIRM 
CONTRACTS. 

REAi^TATE 


Ohio . 


15 




■■" ■ ■ X' , ■ 


•V 








Oklahoma 


X 


■ Note k 


.X ■• , 






Note \ 


— t 


Oregon ^ ^ 




X 


X- 










Peiinjwlvariin ' 




X 


X 








Y 


Piicrto Rico 


15 








• * 


y 




RhO(l(! Ifiland 






X 




• 




^^f— 

- » 


South Carolina 




X 


X 










South Dakota 


^ . X 




•' X 


'": , ■ " 








Tennessee 




X 


r ' 'x . 












'14 ■. ; 


X 


X 












. ,15.. 






X 


/ 






•Vetitont 






■ X ■■; 










; Virgin Islands 


■■ 15 ■ 




X 










Virginia 


15 ' 


X 


•X ; • 


Note 1 . 


\ 






Washington 


■• 15 


;i6 












West Virginia 


. X 














Wisconsin 


















■.•\15 •■ 


,■ ■ , 













, '* ■ Wiere "X" is used in a column, no ininor can disaffirm the contract listed. Where an*age is used in the coluiiin:.iiiinors of ' 
.a' that.vage or older my not disaffirm' the contract 'li'sted. ' " ' . 

j) . Minor may only disaffirm a contract to repair, supply or equip a motor vehicle if he restores the consideration receiv»J... 

; . ; , ' ■ ' - , / ' s ■ ■ / ; 

1 ' ' ' , ( • • • * 

.kj:: May not disaffirm if had written parental approval 'bd does not reside with p ' ' • ' 

1); If aihor transacts business as a trader and as if he were of age, and does not noti-fy others that he is a minor,- he is 
.legally bound for his, debts as a "trader. ■ ■» ' ■ , • > /• 



.TABLE' 3E 



CHARACTERISTIC? "Sf JUDIGIA^ EMW.CIPATIQN"SArorES 




'|v?n -eniancijation decrees which'.are phrased ill terms, of total rights of raajoriy do not 



jSarticigat 



^ . activities v^cl^ have age-based' restrifttps act -explicitly l^ied to.tjie age oj/ majority.', "Exaoples pf this\e of 'activity 
.,v^ are driving a motor vehicle and purchasing ^cohol. See Tables 5D and' 5E.. ./,♦', '■ • ,* 
*?^^ See Chapter 4, for discussion and listing^of statutes giving miaors penoissl^ to consent^niedical or sur^^cal procedures 

-.(e.g.rvenereal disease, '>r^cy,%.efflerg&cy|.. . ■ " '/P • -' ' • ' 



NOTES::."-.' 



a) Parents'-consent wt :explicitly required, but.pWnt or guardian must filV petition 'unless inske or unless abandoned ' 
::mnor for one year. , ;^ ■ 



minor.. 



% The minor- must obtain! th^ consent of each living parent or guardian- paving contr/ofThe person 'or property of the 
- *, .Gburjt may waive consent. requirement if parent is unavailablerhis wrfereaboutsi/e unknown, ^r he unreasonablywithholds/ 
consents .;' ■ . ,. r ■, ' ^ : ' . 

ERIC". ^ . • ■ . ■ . '.' ■ ■„.■ ' •■ ; ' • 
sw-wftor has-a' right .to. be' donii^iiled where^he choose's. The decree, may be general or limited. . ;• 



/ 
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* 1 



4 , ^ 



.CHARACTERISTICS-OP JUDICIAL EMANCIPATION STATUTES - ' ' 



■1 



i 

. , n 

■ . i" i ' ^ .^^ 
' ^ ■ ■ t • 

1 ■ 1 • 

r ■ ' ■ / 

STATIC'. 


"V' ' 
• *, , # 


'IS 

> Q H • 

8S 

/■ ^ 


• 1 

>' 

1 

i 

Z ■ 
D 

H 

h 


k' •■' ' 

0 ' 

D 
Oil 

D 

H 

So' . 


CONDITIONS FOR GRAWiaG','*' 


-..■EFFECT OF GRANTING (SPECIFIC MENTION) ■ 


i 

b : 

b 

CO 01 
. y 

H U 
H R 


z . 

'2 
0 

u, 
.z 

Ml 


< • 

2 

oS 

h lb 

a: 

HZ 

0) S 


2 2 

H 

to Ej 

ss 


u 

kM, ' 

g • 


1 % 

2 * ' 

U > ' 

O! H ■ 

• o; 

H 

• d 

u u 


w 

< 

H 

Z 2 
<0 


> 

, P< 
20 
< K 
U Ai 


ffl. ■ 

Q ■ 
2 

, <. 

w 

:Z W 


2 0 

•ft b 
■ 2 

M 0 
« U 

< >< 

? 9 

M 0 

a; w 

/ 


/ 
/ 

/ 
/ . 

/■• 

' 0 


Califprnia' ' 

; . . ,^ 


Notedi^ 


Yesr 


tenor' 




X 

■■ » : , it 


( ' 

.flqte ■ 
'e> , 


X 


4 


Note" 

e / ' 


Enumer- 

,|ted 


X 


• X - 


X 


1/ 

/ 

/ 

/ 


Note 

f > 


,Xoll)rado 




-ap — 








k 











1 


It 


/ 


t 




Coriliecticut ■ 


16' •■ 




^ Minor 01 
Parent 


Parent 
or child 


f 

r < 




1 






5 


■X ■ • 




X' 

■/ 

/ 

/ 




■, ■«(> 


Delaware , . 








I 
















/ 


/ ■. 






District of .' 

t 




1 


• 


I 

* i 1 






1 






V 




/ 

74 




\ 1.'' 


■ 1 



/ 

•/•. 



. : * Even e^cipatioh decrees which arfe 'phrased in temis. of total rights of majority 'do not usuall^/^llpw the' minor to parti: 
\ : .(''cipate'in, .^ctivitie^s which have age-ba^ed re^trictibns'not explicitly tied, tO' the age of majority. " ' ■ - y- 



;* |) Minijinuin age..i:S 16 unless ba^is for emancipation is military service or marriage.' 

■ ' • "■ ■ \ ^ . • . 

' e) ■ Jodifies coimon law; mil grant if minqr is married, in service'or living independently with parents, Went or> acquiescence 
■"(parental consent not feqiJirea in Connecticut). ' ' ' ■ • , ■ ' ' ■' 



J 



I] 4 loiiger }ind^ jurisdiction of jiivenile court for incorrigibility or as deperident:^ child. W,»es 



X^an, (establish' domicile, enroll in' 



^ school, objt^in work,pepnit,.'ibnsent to nedical care without parental permission/ Ends vicarious liability of 'parent , except - ■ 
;un,der .vehicle code. ' i ■ ' "' • ' ' 
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0 fl! 
2 IQ 
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0 Q 

Z U 

u S 

Q H 
kD 

(0 a 



S 

U 
0 

H ■ 
Z Eh 



■-CONDITIONS FOR GRUffriNG. II "EFFECT ■0N;RAI;TING (SPECIFIC HEUTION) 



w ' 
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(II (0 

Q S 

H h 

0 M 



I- 

U 
(0 

f ■ 



w 

H Z 
.fflS. 

<;.o 



0 
zz 
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0) 
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ox 
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(0 0 
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00 
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0 a: 
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0 0*" 
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2o 
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WO 

• w u 
z 

H 



Florida 



Georgia 



Guam 




"'A 



Hawaii 



Idaho ' ■ 



Illinois • ■• 



Indiana 



2^ 



Iowa 



Kansas 



None 
Stated 



Yes 



Minor's 

Next 

Friend 



Publica- 
tion 



''mancipation decrees which are phrased in-.terms of total rights' of majority do not^&sually: allow the minor to parti ■ 
,in activities whichrhave age-based; restrictions not explicitly tied to the age of m^^ ^ ' 



: * Even 
- .NOTES:. 



. , , qJ;,Miist ije of somd mind and able to transact business." 



-¥•1 




TABLE 3E . 



CHARaafe'RISTIGS OF-JlJDlClAi. EMflNCIPAfION STATUTES 



•■ ..Vi!.'.' •4'' 



ESTATE 
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D , 
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-Jffl- 



7 



.16 



0 Q '. 
2 W J 

Q H 

■VlD 

',6) a 
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w. 
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. 0 
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H . 
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01 . 

u 

So 



Minor 
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■C0N5I!5I0NS FOR GPAWTING EFFECT OK: 




'V- 
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IS 

Ifi 10 
H 

s 

0" 



u 

M 

z 

0 

w 
J' 

Z ' . 



Npte 



8:S 

'H'< 
H 

H'Z 
0 S 



^^Umii • J 

So 

ZZ 
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■'IS 

1; 



* M 0 ■ 

r 

^-o:o"" 



4 



u 

< 

'P 
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< 

■I 



10 



0 0) 



<ir^'' 



BIG (SPECIFIC ME N T|ON) 



Z Q 



Haine 



4 A 



((arylahd. 



Hassadiusetts 



None ■. 
Stilted 



K.Ota. 



;y' Stated 



■Minnesoti' 



,*':.EVen emancipation- _toees-^>uc|)i'a^tfjhfased^ln terms of 'totai' rights majority do tiot usually alic^ the ndnorto par,- , r ' 
. 'tlci^te :h artiyAss. v^ich'Me ;^ge-based restrictions not? explicitly tied to: the a$e of . najority.:^ , * • ; : 



if 



'W P^itition must be accon^ied by,' written'^ onsent: and declaration of parents.,'' Consent not required if basis' of petition is 
■•. .parents \ ill trea^nt, /i;efusat' to 'support \ ^ 



'ERJc- Si IM 



So 



ilMCTESISTlCS OF JUDICIAL EHMCIPATION STATUTES 




Mississippi 



.stated 'Frbpettr Next ' 
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..tion 



. CONDITIONS :POR GRANTING 
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EFFECT OF' GRANTING" (SPECIFIC MENTION) 
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Missouri 



Montana 



Nebraska 



■ ^ , 



Nevada' 



New Haropshife' 



New Jersfey- 



New Mexico 



,1 



New York 
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. i 



■ \ ■■ ■'. ' » Byen .enai^cipation decrees which are #asea ■ terns of tstal rights of ^ naiority do not..usuall^iow4:he niinor| tc^ parv ■.• 
" •■ firinif/.in »*HvitAM>whieh have aae-based restrictiras not explicitly tied to the age.of.iBajorit\iv a' ' 



ticipate,in,activi£ies4'ich have age-based r"estric;ti'ons not explicitly' tied _t 



Bp consent requited, bat .nost- join- parents ■ as defendants..: ; . ; , . . 'Mt^r 



TABLE 3E 



CHARACTERISTICS' OF JUDICIAL EMANCIPATION .STATUTES •■ 




] .A '. ■' 

, j] •Sl^ll consider: (1) parentaj.neei for'iianor;s..earnings; '(2), abil^.to- functi^ adul|; .i|^M^fcifr,as*ri4).' ero- .^j 

'l)loynient ' status / stability; of living arrangeiiients ; (5) ' extent o5; faifily discdrd; (sj -^^^^P^]^^^!^]^^^ ■ 
^ ^' ana s^ort;,,(7) q^^ V ' ' ' • ' "'"'^'^^BF^^V ""^^ S 

k) "*:T3i"is^"a^ selective ^cipition statute, b^ilf^bne that VequirS*judiciai action: h m&^m^fi cause 'of actiipB iot 

personal. injury, !or.iijj»y; to taSigible of intangible property, nay- file an application with th| probate court to have 
• -the' d^ges t)btairie4fiPsuch bj^fe^ declared hi's;" The result- is--a' full -and conpletfi discharge of any .claim th^,-; .■ 



pattnts might have -fillfe :laiiiages. The Mnor must c.l|ini ,einancipail:ion by wrongful att, neglect or default... " . / . ■ '■"l'----^^ 

• ■■■.-It ., • ■. r -, ■ ■ '■„. ■ , ' . ■ : V - - ■■■ > — ^ ■■• ' ; 

1) May transact business in general; . ;\ '. 



s < 
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CHARACTERISTKS 'OF \ipDICIM. EMANCIPATION STATUTES 
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■-■ tONMTIONS FOR GRAOTING 


||- - EFFECT OF GRANl^NG (SPECIFIC MENTION). •" • 
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' ^ ^ TREND' SUMMARY S 

h ^ 

Chapter 4: Child's Ability to Consent to Medical Treatment 

The decade of the 80 's should see a rouniing-put of the issue of minors, 
particularly mature minors, being permitted to give consent to certain types of 
medical treatment. Some areas which already are included#are VD auid pregnauicy. 
The vast majority of states already j^rmit such consent;. a trend that began in 
the late 60 's and early 70* s. However, wholesale changes are not to be expected. 

_ The most notable-aspect of the medical consent area is. its lack of clarity; 
Tha(t is to say, the topic of medical treatment, depending on its type and whether 
or. not it is of an emergency nature, has been dealt with in most instances in 
a piecemeal fashion. ' * . 

Even with the landmark decisions in' the area of minor abortions, there has 
been an insignif icai:it- number of states which have sought to alter their statutory 
framework either' for or against treatment for pregnancy • Of course, the recent- 
ness of the Supreme Court decision in the abortion area renders ajiy . statutory 
2Uialysis of abortion statutes prematxire. _ * ^ ^ 

Perhaps the single largest area under this topic in which a change is most 
noticeable lies in the ar^a of notice. EVery state now allows some treatment 
of minors without notice to peurents. And those states which require some notice 
usually leave it to the option of the physician,/ However , it is certainly clear 
that the physician cannot withhold treatment from the child nor should the physi- 
cian be allowed to use the withholding of trea,tment as a lever to get the child 
to consent* to giving of notice to parents. 

Clearly what is needed in this area is a uniform approach to protecting phy- 
sicieins and others who render medical service and advice. While the rendering 
of the services is permitted without consent by statute, the liability of the 
service provider is not clear. ,This matter has always been a murky one, even 
with adults,, and thereforj^ Should demand con^rehensive attention in the yeairs 
eihead« ^ 

The U.S. Supreme ^Court abortion decision has not been totally resolved in 
all of its procedtaral aspects and the reader can look forward to seeing additional 
cases in this corea fo2f the next several yeairs. The sxabstantive issue, it is be- 
lieved, has been for the most part resolved by the Supreme Covirt. Like -any other 
landmark decision of its nature, procedtiral alights will still be in the develop- 
mental stage for some time to come. 

The rounding-*of f or refinement of state statutes ,will likely be limited to , 
such areas as permitting minors to consent to psychiatric treatment ,, further com- 
plismce with the decisions of thje U.S. Supreme Court which limit the state from 
prohibiting an abortion to a minor predicated on consent of psirents or strictly 
on court judicial determination of best interest of^^the child, -^d in the area 
of commitment of minors to mental institutions. 
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CHAPTER 4 ■ 

• I • : — . 

CHILD'S ABILITY TO CONSENT TO mDlCI^L TREATMENT 

• " \ 3 ' :— — 

\ One of "l^e disabilities of minority mentioned in^ Chapter 2 is the child' s ^' 
inability to Secure medical, dental, suq?ical or psycSiiatric care for himself. . 
At common^ law, the child' s parents' consent was both necjessary and sufficient 
to secure .treatment for the child. The parent was ^ thus the, one vtliP-V weighed al- , 
. ternatives and who made informed decisions for the child; The pai^ was also 
the one who paid for the provided services. / . ' ^^S^ ' 

Judicial decisions made some inroads into this area of p^ent^^Sft^ision- 
making. Exceptions were developed for (1) toergeacy situations, (2) e&incipated 
minors, ^nd (3) matpre minors (those able to understauid the nature and .Consequence 
of their acts). The first two exceptions were based on convenience: parents 
•were frequently not around when emergencies arose for older children or when a 
child was living apart from his parents and was ^dlf-supporting. Only the {nature 
minor doctrine recognized the developing capacity, of minors to make informed deci- 
sions. Judici^al decisions based on neglect statutes also took the decisionmaking 
role away from parents in those situations in which the paren^ts' decision to pursue 
or not to pursue a course of treatment posed severe threats to the child's health. 
Rarely, though, was the child allowed to make' the medical decisions in parental . 
neglect cases; the court might consult the child, but 'it also might just sui)ply 
a new adult decisionmaker for the chilrf. • . - 

Legislatures in all jurisdictions have begim to carve out areas in which 
children will be allowed to make medical care decisions for themselves. Statutes * 
either allow some children {by category) to consent tolmost treatnfent, or they 
allow most children to* consent to some specific types of treatment. - Statutes 
discussed and charted in this chapter deal with the following areas: 

' ' Emergency treatment . ' ■ * t" 

General medical, surgical, dental,. hospital,, psychiatric treatment 
Veneral disease- treatment . ^ 

•Pregnaincy detection and care 

Birth control services and information ^ 
Abortions ' *--''' 
Alcohol/drug abuse ^eatment 

The 'U.S. Supreme Court has been active in articulating why some medical car^ « 
decisions should be' entrusted to minors.-. Medical care decisions frequently ih*- 
volve the right to 'privacy which is a constitutionally protected right. la 1976,' 
in a case which considered parental veto over abortion decisions, the court, reaf- 
firmed the idea that minors have constitutionally protected rights. The court 
said "constitutional rights do not mature and come into being magically only when 
one attains the state-defined age of majority. ' Minors, as well as adults'^ are pro- ' 
tected by the Constitution./'^ In 1976 ^the court's concern about the minor's 



^Planned Parenthood of Cientral Missouri v. Danforth, 428 U.S. 52 (1976). ^ 
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privacy right led it to decide that a state could not condition -a child's ability 
to get an abortion on the.parent's consent*. 



in 1979 the U.S. Supreme C^^lbt^ decided that the child's ability to get an 
abortion could not be conditioned on a court's decision that the child had good 
cause, to seek an abortion. The challenged Massachusetts statute provided in part: 



— ,- ^ If- the mother is- -less than eighteen -years of - age-and has not , --^^ 

married, the consent of both the mother and her parents [to 
^ an abortion to be performed on the mother] is required, if 
one or both of the mother's parents refuse such consent, 
consent may be obtained by orde?: of a judge of the superior 
court for good* cause shown after hearing. as he deems neces- 
sary.3 >: ^ . 

The court had earlier rejected arguments that (1) all minors capable of becoming 
pregnant also weire capable of giving informed consent to abortion, or (2) that 
abortion, was always in the best interest of the child. The court, however, was 
convinced that a substantial number of females under 18 were Cdpable of forming ' 
valid consci)t and that a substantial number of that group were unwilling; to tell 
their parents i The 1979 court, decided that the Massachusetts statute did not 
.adequately protect the privacy rights of that group of pregnant minors, it was 
then faced with the question of what decisionmaking scheme woxild be constitution- 
ally adeqviate- .. ^ - , . « 

, The court rejected a pattern that requires a coiirt to look at the child's 
view and- the parent's view and decide which, might be in the child's interest;? 
the court .chose. to designate* certain pregnant minors as their own decisionmakers • 
for abortion questions. Minors who were mature and well-informed ^Snough to make 
an intelligent decision on their own were allowed to make that decision. Further, 
the court stated that the child's privacy would be unduly burdened if the child 
were re<^ired to consult with^her parents in making this decision. .The court 
added that for those children not mature enough to decide for themselves a judge 
will decide on the basis of the child's best interest, again not necessarily in 
consultation with the parents. ' ^ 

/ in effect, the court said that in those situations -in which a family schism 
has occurred because of the abortion decision (or in which- .the minor anticipated • 
it will occur) the state will step into the; parental role. As the "parent," the 

- state will decide when the child can be trusted to make 'an infoinned decision on 
her own. Thus reviewed, the pattern of suggested decisionmaking in abortion cases 
IS similar to that set out by states in general medical consent statutes. In 

jnany jurisdictiofls /only minors in; certain categories can consent to general medical 



2 V ■ ' I 

- Bellotti v.,Baird., 99 S. Ct. 3035 (1979). 
. ^Mass. Gen. Laws Aiin. Ch. 112, Sec. 12S (West 1977) 
,' "Baird v. Bellotti, 393 p. Supp. 847, 854 (1975). 



or surgical treatment-' "Married minors," ''emsLncipat^ wxnci:s" and "mature .^minors' 
are three of th6 most common categories. In the first two of these the parents 
have decided that the children are ready to make decisions for themselves, in 
the third the doizrt has made that defbision. . 

It is possible that -in legislating to allow children to consent in specific 
axe^s the states are takift^ ;a qhild's privacy interest into* aj:countr. many areas 
where "children ar^ to make tlieir" own r decisions to seek i^^^ treatment 

cire • related/to sexual activity and reproduction^^ It is , more" likely, though that 
States havp legislated in areas of high public health concern; verieral disease, 
preghaincaf^ aind substaince abuse are all* ar^as in which the community prof its from 
having the child free to seek help on his or her own. Because parental decision- 
making and state decisionmaking in the public interest play such a large role 
in legislation allowing children to consent to medical treatment, onfe should be 
cautious in concluding that the large nuJnber of statutes .in vthis area me^s that 
states are moving "toward recognizing that/ a minor ''s capacity to consent increases, 
as he gets older. / ; V - ' / ♦ 



Emergency Treatment 



An emergency is defined as circumstemces in^ which" "delaV in 'treatment poses ' 
an immediate threat to life" or in which immediate medical or surgical treatment: 
is necessary to avoid ^dainger to^ "life, health or mental well-being."^ Twenty- 
nine states have statutes which explicitly permit medical treatment to be rendered 
to a minor without parental consent in an emergency. (See Table 4B.) - 

The statutes generally do not state that a child's consent will be sufficient 
in emergency situations; they instead remove emy requiremenjt of consent if the 
paorent's or guardiain's consent cannot be obtained. This parallels the general 
common law rule for' adults, j Consent to treatment is implied. 

Only one state, Florida, spells out specific requirements for emergency treat 
ment • T(^e requirement of pkrental consent will be waived if (a) the minor is 
too ill or injured to be ab'l^ to identify! his parent, or (b) parents Cannot be 
reached by phone. ^ ' ' ^ * . 



Non-Emergency Treatment 

^ J 1. General medical, dental. Surgical or psychiatric care 

A r ■ ' - ^ • ■ ■ • ■ " 

Thirty-^seven states have provided that minors of a certain status may consent 

to some medi?al, dental/ surgical or psychiatric care. (See Tabie 4A.) in most 

"States medical and dental treatment are included. Many states include' surgical 

or hospital care. Recently, states have added outpatient psychiatric treatment 

or counseling for mental illness (emotional problems). 



Tl^ee e.g. , 



Fla. Stat., Anif.' Sec. 458.21 (West Supp. 1979) 



-The most frequently recognized status married, if in a valid or a void- 
able but not yet set aside "marriage," a minor in -34- states can. consent to a vari- 
ety, of treatments. - 

. A minor yho is otherwise "emancipated" caiy^et treatanent -Without parental 
consent m 19 states. Some statutes just use/he word "emancipation" without 
definition. To define emancipation one mustP?efer to other statutory or case 
_ _Uw.within the jurisdiction. Others set-o/ particulair factors to ^be^:considered ' 
when deciding whether . the minor is -emancipated, -hie most frequently, seen factors 
in medical statutes are living separate and apart from^ parents, and being econom- 
ically independent, if the minor is living apart from parents the ability to 
consent to his own treatment is a necessary convenience.. Since emancipated minors 
are usually held financially liable for treatment they consent to, "economic inde- 
pendence" IS a practical test. . • .- 

Other- common categories are "pregnant" (five staters) or' "minor parent" (23 " 
states). Extra responsibilities and necessity of obtaining treatment support 
extending ability to consent to these groups. ' . ' 

The maturity test or "mature minor" doctrine , recognized by the courts as ■ 
early as 1906 has been codified by only four states. ^ Under this doctrine if 
a child IS capabler of understanding the nature and consequences' of the medical ■ 
procedure, his consent is sufficient. The parataeters of this test are uncertain. 
Most cases which have used a maturity test concerned children" near the- age of. 

relatively simple. medical procedures. . Maturity is usually determiTied 
by the physician; .it is just one of several factors considered. Other factors 
might include the complexity of the procedure; the availability of treatment, 
the judgment that parents would have consented, 'and the opinion of another doctor .-' 

^ ,States have 16wered the general age, of consent. A few states .set no minimum 
at all. One state, Louisiana, does not require-- that certain criteria exist before 
a minor can consent. Legislative concern that beneficial treatment' be "readily 
ayailable" to all minors who Want treatment resulted in the enactment of a broad' 
statute. It aUows any minor who believes 'he is 'inflicted with a disease or ill- 
ness to consent to, treatment . . . , 

Surprisingly, a fourth of ' the states make no provision for any minor to con- 
sent to non-emergency treatment. It is lik'ely that these states-j^ill follow the 
common -law rales. " . ^ > , 



2. Specific Conditioris 



.. ' Every state has -enacted provisions that allow a minor to consent to treat- 
ment -for certain medical conditions. These statutes cover specific public health 
concerns or private ma,ttets and have consent ^requirements that generally are broad- 
,er than those needed to receive a general non-emergency medical treatment. • 



^Bakker v-. Welch, 144 ;tLch. 632, 108 N.W. 94 (1906) . .' ! 
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a. Vene ral Disease Treatment^ • ^ 

Minors can consent to treatment for veneral disease in every state. Minimum 
iN^ge requirements are found in seven states; ^the remaining states permit any child 
to consent. (See Table 4C*) All states allow the minor to receive both diagnosis 
and treatment. A large number also provide hospital and surgical bare. In a 
, few. states counseling by •the.,,treating physician is mandatory. 

b. Pregnancy Related Treatment ' . 

Medical care to determine the presence of, and to treat, pregnaricy is avail- 
able 'to minors without parental consent in 24 states-- (See Table 4E.) Only Dela- 
ware and Hawaii have^^age requirements: 12 years in Delaware, 14 in Hawaii. Whether 
treatmentj. for pregnancy includes preventive treatment', contraception or-abortion , 
is an open question which several statutes tail to acSdress with specificity. Seven 
states specifically exclude iibortions. Only the Virgin Islands statutorily includes 
the right Ito obtain an abortion. The California statute has been interpreted ' * 
* to include therapeutic- abortions . ^ , • . , ' 

. ■ , ■ , . ^. ...... 

c. Birth Cpntrcpl Services and Information 

In Carey v. Population Services Int'l ,^ the Supreme Court determined that 
a state CcUinot deny minprs the right to receive" nonrprescripti<>n contraceptives. 
A blanket pirohibition on the distribution of "^contraceptives, to^- nd-nors yas held 
to be unconstitutional'. A minor has the right (based on right 'toJjprivacy)' to 
make her own decision in childbearing matters. _The question reiSLns: What type 
of limited prohibition might be constitutionalj*' Thirty-nine statg^have stat- 
utes which mention, a ndndr's ability to obtain- contraceptives. Of these., 13 states 
place no limitation on the availability of contraceptive services^ and inf oftnci^ipn . 
Several states (Colorado is a typical example) list various means by which a minor 
caxi obtain birth control assistaixce Vithout parental -consent. ' These statutes ^ 
enable a child who is pregHant, is a parent, is m»ried, has parental consent, 
or is referred by a physician, family planning clinic; school or government agencj ^ 
to obtain care. Colorado makes t^^ list all-inclusive by adding the f actqr — '^'^ ^ 
minor who requests services and is in need. (See Table 4E.) Delaware ^^oTfecwail" 
list minimum ages. Georgia mentions only females. 

The 1974 amendment to Aid to Families of Dependent Children^ requires states* 
to offer family planning services and supplies t^ eligible people of childbearing 
age, including minors. Only Iowa and West Virginia have consent statutes which 
speak to financial need. • 



^Ballard v. Anderson, 4 Cal. 3d 873, 484 P. 2d 1345, 95 Gal. :Rptr.^ 1 (1971) . 



^431 U.S. 678 (1977). 

'42 U.S.C. Sec. 602 (a) (15)'(f ) (1974) 
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Thirty-Six statesN^able a minor, tcr consent- to drug abuse treatment. ' Twenty- 
five also include treatment f 02^ alcoholism'. (See Table 4D.) This treatm^t..^ - 
include medical care, hospital care, counseling, or .enrollment in .a special' sub- 
staince abuse program. * / v • . 

_ • _ ' _ _ ^ _ _ 4 _ „_ •* ^ 

Notice to Parents / ' . * 

^ A very important issue in the provision of iaedical care to minors without 
parental consent is whether parents should be notified that the cAild has been 
, treated. It has been argued .that, in those areas where-the law tried to encour- . * 
age minors to seek medical treatment it is coufiter-productive to require that 
parents be notified. The fe^r is that a minor will , allow veneral' diseas^ to go 
untreated or pregnancy to, go . unmonitored for moAths if seeking treatment means ' 
that -the minor's. condition will be disclosed to his parents after treatment. In 
favor of notification is the argument that a minor needs the cargand guidance 
of adults even more during the stressful period of illness.-, ' ' . " 

As a coi^5)romiSe, most states that have covered the notice in their statute- 
have given ptosicians the . authority to notify parents even" if th^ child objects, 
but have not^equired that physicians d6._sa.... (See Table 4A,. ) In mkny statutesi" " 
the factors that the physician should take into account in deciding whether to 
notify are spelled out.\ Frequently mentioned are,.- " jeopardy to the minor Or others 
in -the absence of notif icatioji , seriousness of illness", and need for hcjspitaliza- " 
tion. A few statutes weight the d.ecision in favor of non-disclosure unless non- 
flisclosure would be, detrimental to the child's health.. Mo^e commonly, the statute 
Will state that the physi<*ian should do what, will be beneficial for the child. * 
Some statutes do prohibit notice. Frequently a state will forbid a physician 
^rom notifying parents if a child does not have the illness or condition for which 
he has sought diagnosis aivS^ treatment . 

Treatment for Mental Illness • r ^ ^. 

t. , / ' , 

Statutes that authorized children to receive genera^, medical care without ■ 
parental consent frequently/ include a s.ectipn which enables 'a child to give valid 
consfent for psychiatric or counseling care. The statutes, usually address only 
outpati^t care. A very difficult question is, that of whose consent should be 
sufficient to secure treatment for mental illness on an inpatient basis, should 
the parents of a minor be able to place him in a mental hospital ind reqjiire him 
to stay just as they might place him in a liSspital for treatment of a physical ' ^ 
illness? • . 'f i I ^ 



10, 



See Chapter 10 and Table lOD, infra , for detailed discussion of substance 
abuse programs'. » ^ * 
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* There -are significant differences in the consequences to a 'child from hospi- 
talization fir mentar rather than physical illness. ^ addition to the infringe- 
ment on the child's freedom tb come and go there is the possibility (1) of injxiry 
to the dhild's reputation, amd (2) that a child^ wrongfully committed or coercive- ' 
ly treated when a less restjrictfive setting would Jaave been appropriate will be 
^harmed rather thcih ^nef itted-.by the confinement. /Ifiength.of confinement atnd iso- 
TatiW from t^^e^conmran to be greater in the m^ental health hospital. 

^ BeiSuse of these 'pc^teritialiy adverse consequences it, has been suggested that a 
state ought to ^put some limits on the- parents* right to commit a phild to a menr 
tal institution. .It has been 'argued that if a chil^. is old enough to particTpate 
intelligently in the decisionmaking proces:s the state ought, to guarantee him a' 
voi'c^; if -the child is not mature enough the state ought to surround the admis- 
sions process with protections to make sure that commitment is in the child's 
best interests. " . ^ - . , * 

Thesie su^estions, of course, run up against traditional notions of family 
autonomy. Decisions about treatment for emotional, illness require intimate knowl- 
edge of the child and his needs. Who* is bett'i&r able Qiim the parents to evaluate* ^ 
suggestions made by health C2u:e*professionals and choose the appropriate course 
of " treatment? Unless the parents* decision fails to meet miniimjm standards, that 
is, lanless the decision results in neglect or abuse of the child, which will lead 
to injtiry to the child, .the state is reluctant to intervene. 

proponents of state-required protections argu^ that respect for family autbn- 
omy is inappropriate in situations in 'which, it is likely that the parents* and^* >^ 
child's interests will not coincide* In an amicus brief iir wyatt v,. Stickney ^^ ^ 
counsel argued: • ' . 

' The family may be. motivated to ask for such institutionali- * . 

zation for a variety of reasons other 'than tfie best inter- . . 
'-est of th^ child himself, i.e., the interests of other chil- 
*" ^ 'dren ±ix the family, mental and physiceii frustration, economic 
st2;ess, hostilities toweord the child stemming from the added 
pressure of caring for hilii, and the perceived stigma. . . 
» . * - ' , 

In Wyatt the -issue was commitment for mental retardation. The pressures of deal- 
ing with a mentally ill child might be even -greateif. 



If the ytisual- presumption that a parent will act in tfte child *s best inter*^^ 
est ' is suspect in coramitmeitt situations , perhaips due process to protect t^e cljild ' s 
liberty interest is as^necessary' here as it is when the state acts acainst the 
child (for .example in delinquency proceedings).^^ In Parham v\.. J.L.,^^ the court ^ 



^^325 P. Supp. 781 (M.D. -Ala. 1971). 



Q tl 



-^^See Chapter 6, Section 2, "Procedxiral Protections^" in£ra^%^ 



^^99^5. Ct. 2493 (1979). 
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was aaked to declare feeor^a's statutory scheme- for voluntary commitment , for chil 
dren to mental hospitals xinconstitutional because it failed to protect adequately 
the child's due process rights. ^The statute allowed admission upon application 
by apparent or guardian. The superintendent of the hospital, was allowed to admit 
a. child for tempo-tary observation, and to keep the^child hdspitalized if the sxapef 
intendent found 'Sevid'ence of mental illness'^ and that the bhild was "suitable 
" for; treatmeht.'^ Nq adver post-admissJB^ was required.^** 

The District Court found the. statute unconstitutional *^nd enjoined future 
coxmnitment^ under the statute. it also ordered- the state of jGeorgia to appro- 
ixriate whatever amoxant was "reasonably necessary" ' to provide non-hospital facili- 
ties appropriate for treatment erf those plaintiff children who required less dras- 
xic ooft-hospital tr€\^tment. 

The Supreme Court decided that the challenged statute was constitutional. 
Although -it recognized that the Nc^ildren had a substantial liberty interest in 
not being unnecessarily confined to mental institutions, the court foxand that 
the initial review of parental admission request tjy medical personnel was adequate 
to protect the child's interests. The court recognized the natural bonds of af- • 
fection tl\at lead parents to act in the best interests- of their children. It • 
stated that the possibility parents may kct against the interest of their child 
was not enough to '7 ^ 

. . .discard wholesale thosi^pages of Human experience that ' \, 
' - teach that parents. generally do act in the child's best 'in- ' * 

^terest. . .we concl-ude that our precedents permit the parents 
to retain a substantial if not dominate role the decision/ 
absent a finding of neglect or abuse. . .'They," of course, re- 
, tain plenary authority to, seek such care for Aeir children, - 
Stibject to a physician's independent^ examination or medical 
judgment. ' • ' ' ... 



, The court rtij[ed that states may . authorize parents to coiranit children- to men- 
tal ihstitutibns without the protection of formal adversary hearings. As Table 
4G sho^ 36 states do have voluntary commitment statutBS that allow pa'reat^ to 
commit their children without adversary* hearing. Thirteen of these states do 
re<3pjire that where admission "is sought for an older child the child's consent;, 
is. also necessary. 

All bxitjjf five statutes require |^dical hearings or specify procedures for * 
professionaT assessment of the parent ' s -decision . While it is true ' tljat some - 
^professional' assessment goes into every decision to admit/, the question is 



^\Ga. Code Sec. 88-502.1 "(1979). 



> 



^^J.L* V. ^arham, -412 F.. Supp. 112, 139 (M.D. Ga. 1976). 
^^Parham V. J.R., 99 S. Ct. 2493, 2504-05 (1979). 



whether a statute most, 50 withstand a due process ch^illencre/ set out the required 
prociedures for medical* evaluation! Statutes jlrw some . stat4s must be read in. con- • 
junction with agency-promulgartod guidelines or jrcguiitions. It is. possible that 
a jurisdiction which does not mention inedical evaluation in its voluntary admisr ^ 
sions statute* will have regulations thot cover this point. ' ' . > 

2 --. - ^ - ' "•- ' ^ • - 

Adults who admit themselves fox; voluntary treatment are able to secure re- 
lease from the hospital by giving notice (as defined in the commitment statute) 
to release, notice to .the . institution director, is required a statutorily, prescribed 
number of days (usually 10) : before rel^ease. The waiting period is. to allow the 
institution ^ixne to institute involuntary commitment .proceedings for those patients 
whose^ releasex^he hospital feels is' "dangerous. " States vary 'in their release ' 
requirements for voluntarily admitted minors'.^ If a -^tat^ allows 1 ch'ild to ^dmit 
himself .it usually allows a minor to xcelease^ him^&lf . If botb parental consent 
and consent of the minor were -required for acfmission/ then the requirements for 
release will include request of both or request of either. $om> states have pro-, 
endures whereby ^ minor committed by one adult may-^e released to another. (See 
Table -4G.) ' . ^, • -^-^ , \.' . . / ^ 



EXPLANATION OF SYMBOLS 
TABLE 4A 



MINOR.' S_ CO NSENT TO GENERAL MEd'iCAL, SURGICAt. ■ 
' . • . t'SYCHIATRIC AND HEALTH SERVICES ^ . ' ^ 

PARENTAL NOTICd MIQUIREMENT: *■ • . 

A.'" Physician may inform parent or gu^idian of treatment "when he/she' 
-. believes It Will benefit the minor. -. V 



B. 



C. 



E. 



. upon the advice of the treating physifcian, if more than one, " 
one of them may, but is not obligated to, inform parent or 

• guardian of treatment. Information may be givM or withheld 
Without cons6nt and oyer objections of minor. 

Physician dote: not have to inform parent or guardiah of ^eatment 
If he/she believes it vould seriously jeopardize the health of 
tne mxnor. 

Where .there is severe cdt?>lications, roajor'suj^g^ry, or! jeopardy 
to minor's health because of failure to infona,. iAformi^g Sould • 
help family, harmony, or hospital needs third party commitment 
to pay, the physician may inf ormvparent or guardian without 
Violating the right to privacy. -'^ " 

No information shall be releaseKJ; without written consent of 
minor, however, when physician believes condition of minor 
IS so senous that minor's lite or limb is endangered, phy- 
sician shall notify parents-'aiid inform.minor. ; 



TABLE 4A 



■MINOR'S CONSENT TO GENERAL MEDICAL, SURGICAL, PSYCHIATRIC AND HEALTH SERVICES 



MIN 


OR'S CONSENT IS VALID IF MINOR 


MINOR MAY CONSENT TO 


PARENTAL NOTICE 
REQUIREMENT 


STATE 

■ k 


u 

, < 

CO 

u 
I 

f \ 

s 


CO ^ 
< 

u 
c: H 

H Z 


s z 

s • 
C! Z 

0 u. 


Z 

H 


Q 

u 

p 

< 

■Ut < 
H> 

U H 

? ^ ' 

Z 

fA M 

H U 


m 
Np* 

§■ 


U 

u 

s 
0. 

n 

' .Q 


g 

< 

U 

■ M 

< 

u 

H 

u 

o: 

n 


s 

< 

' •» 
H 

r 

H 

CO 

n 

u 

M 


'< 

f\ 
\J 

J 

< 

Q 


m 

0 . 

H 
> 

U 

m 

Mi 

< 

112 

IN 


z 
z 


A 


B . 


c 


D 


E 




14 


X 


X 


X 




N a 


X 






X 


Cental 


X 












Alaska , 




X 




X 


X 


N b 


X 




• • 


X 




X 








i_ 


Arizona \ 




X 






X 


— 


X 


X 








X 












Arkansas / 




•X 




X 


X 


N C 


X 


X 


' X 


X 


X 


X 










Galifornia- 




X 






If 15 




X 


X 


X 


X 


N d 




X 








Colorado 




X 




X 


It 15 




X 


rr 


X 


X 




X 










Connecticut 




X 




X 


If 16 




X 




X 


X 


Psvch. 


X 








Delaware 




X 




X 






X 


X 


X 


X 


N e 


X 




— 1 






District of Columbia 

















<* 














rr 




Florida • 




X. 










' X 


X 


X 


X 


X 


X 












Georgia 




I 




. X 






X 


X 


X 


X 


X 


X 




• 








Guan 




































Hawaii 




■ I 






— 




, X 


X 


X 


X 


X 


li. 












Idaho 




































Illinois 




I 


X 








X 


X 1 ■ 






X 












Indiana ' 




X 






X 




X 


X 


X 


















lowai 




































Kansas 


16 N f 


X 




■ X 




-/[ 


r X 


X 


, X 



















NOtES: 



■ 'a), High school graduate. • , 
■ ' b) Parent unavailable, or parent refuses to consent. 

■ c) Mature minor: of sufficient intelligence to understand an^ appreciate the. consequences of the proposed treatment. 

d) Also can consent to x-ray and anesthetic procedures; 12 or older can* consent to outpatient mental health treatment. 

e) . Also can consent to osteopathic and post mortem procedures. , 

f) ' If parent not imediately available, 'v • . i'Jj 



■ , ■ 'TABLE 4A 

MINOR'S CONSENT ^ GENERAL MEDICAL, SUPGICAL, PSYCHIATRIC AND HEALTH SERVICES 





. MINOR'S CC 


)NSENT IS VALID IF MINOR 

* 


MINOR MAY CONSENT' TO ' 


PARENTAL NOTICE REQUIREMENT 


STATE. 


REACHES AGE 


IS OR WAS 
MARRIED 


< ^ 
sz 

q: z 

0 0 

0} A 
H a 


2 

2 
< 

< 

M 


&3 
< 

H > 

IS 

2 

■ w w 

H U 


OTHER 


s. 

< 

< 

n 

H 
Q 

• £ 


2 

D 

• CO 


M 

s 
u 

w 

0 ■ 

X 


u 

2 
u 


HEALTH SERVICES 


0 


• 

A 


B 


c 


D 




Kentucky 




V 




-1 








.X 


.X 


X 






— JL, 










Louisiana 












N q 




J.. 


X 




X 




t 


l 








Maine 




































Maryland ^ 




















X 


iNi. 






. X 








Massadhusettls 




X 






X 




X 






X • 














• 

X- 


Michigan 
























\ 












Minnesota 




-J- 










...x 


X 


-I, 




a/ 


/ 






X 






Mississippi 




.. X 




_K , 


X 






.X , 


JL 


i 

I 


X 


X 












Missouri 




X 




-1.,. 






, X 


JL., 


X 




_x , 














Montana 




_JL. 




Y 


y 


N 1 


Y 


V 


V 

A 


V 












X 


X 


Nebraska 




































Nevada 




i- 








N m 












N n 
























N p 


X 


j... 




X 


X 


X 












, New Jersey 




X 


X 








X 


X 


X 






X 












New Mexico 




X 






X 




X 


X 


.X , 






X 












New York 




X 




X 










X 


X 


X 


X 












North Carolina 




X 




X 


X 


N q 


X 


X 


X 


X 


N r 


X 












North Dakota 




















■■ 


^ 1 















g) Minor believes inflicted with illness, or for traumatic injury. 

h) Also can consent to all "necessary and beneficial" medical car6.' 

i) - Diagnosis and consultation for mental or emotional disorders, 
j) Member of aned forces. 

k) Mature minor (see Note c above) . ' ' , 

1) High school graduate, self supjjortilfg. 

m) Minor must understand nature and consequences and probable outcome of proposed treatment, 

n) Minor's permission needed to inform parents unless feel would jeopardize" health of minor, 

^p) Mature minor (see Note C above). ' 

q) Parent unavailable, identity of child unJaiown. 

r) Also can consent to x-rays, blood transfusions, administration, of drugs, emotional disturbance. 



. MINORS CONSENT. TO GENERAL MEDICMf,' SURGICAL, PSYCHIATRIC AND HmTH SSRVICTS 





. • 

MmOR'S CONSENT IS VALID IF.!imOR ' 
* >- . 


MINOR MAY CONSENT TO, 


h 

R] 


m 


TAL 
REM 


NOTICE 
ENT •• 


< 


STATE 

.... 

^ ,.. 


w ■ 
<■ ■ 

CO 

. w 

X 

< 


■ CO ' 
< 

0 g 
w < 

H.,S 


• 

0 0 

HQ,/ 


1 

z 
< 

'■■ < 
w 


Q. 

H JH . 
2 J 

- - a 
■ CO 
.H 0 


S' 


s ■ 

< 

u. 

J ■ 

'Q 


H 

H 


1 r 1 
H 

< 

■ P . 

H 
CO 
£ 


< 

H 

z 

w 

a 


Ul 

U 

LJ ' 

n 

in 

. H 
< 

■ X ; 


z 

0 


A 


B. 


C 


1 

D' 


E. 


Ohio - 
























• 












Oklahoma 




X 






■ ' 


us,.. 


Nt-. 


X« 


X 










X 








Oregon . f 


15 


X 




! 










• X 


X 








X 








Pennsylvania 




X 


X 


X • 






X 






X 


'X 


X 












' Puerto Rico 




- 
































Rhode Island . 


16 


X 










. N7 


\x 








X 












South Carolina . 




X. 




X 


1 




. X 










X 






\ 






South Dakota ^ 










V 

X 




Y 
A 






A 












; 




Tennessee 




T" 






A 






\ 

\ 












■■ • 


/ 






Texas ' • . ' 
























• 












Utah 




,x 


* 




If Iff 






V 


X 


X 








X 








Vermont ' ■ . ■ ^ - 






4- 






























Virgin Islands 


















\ 












* 






Virginia 




X 










X 




. A * 






•X 












Washington 








( 






, X 


I 


X\ 






X 












i;est Virginia . . 


















\ 

t 


















Wisconsin 


















• c 


















.Wyoming ^ 








^ 






— ^ 










* 






n 







' .s), Self-supporting,, •• \ ^ /• * ' " j ; . . 

t)' r Major surgery, Ufe tihreatening^c^ifres and general anesthesia require* Vcok^ • 

,. ■ u) High school graduate! ' ' , ^ '" 

vj ftoutine emergency, care. -j ^ , M ' ' • 

: w) Minor may^consent when less than 15 when treatm^t in physician's judgmegp._s ^ (Does not . •■ 

include operations.) " ,o ^ . ^ 

x) Active duty armed services. ,-*''' 
119 y) Any minor may consent to medical or health services foV outpatient care for treatment for mental or emotional disorder. 

— , •■ ; \ , 'jfo 



MINOR'S CONSENT TO EMERGENCY TREAMT* 




" ^l^-T" '° " "^^'^ " to^eiay „ the iinionl end^r the life or' 

" co»sent in table «, to cSn, of course, consent to «r5e,cy,treat«nt There are 

. il6 special erergency care provisions in these iiirisdictions. Jiaeannent. mere are 



NOTES: 



• bl pi!!;l°!! !°- t^V" »ill'»ot consent (.ith counsel fro. ^ a services) 

^£:.rarr.r^^^^ 

V c) Treatmenfiustte in hospital or, college health, service only.' 

H),, Health care may. be^rovidedvto minor injured in competitive sports." . ■. 'V,^ 

'^''^ 
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t . . ~ ,TABLE 4B 

MITOR'S CONSENT TO EHERGfa mWM* 



STATE 


MINOR'S 
CONSENT 
SOEFICIENT' 


— ^ 

■SEIiVICES COVERED 


PARENTAL NOTICE 
REQUIREMENT 


PROVIDES FOR' 
COURT CONSENT 










1 HEALTH 
CASE 


NONE 


MUST 
GIVE 


MAY 




Maine 






— 7-"' 



















Maryland, 


X 
















' X 




• 


Massachusetts 


X , 


• X' 


X 


■Trans- , 
fusion 






X 










Michigan. 












n 

y. 












Minnesota 


, X 


■ X 






X 




X 








X 


Mississippi 


X > 


X 


X • 








X 1 : 






X 


Missouri ' . ^ 


X 








• 


■ 












Montana ' ' 


■ X 


X 


X 


X 


X 


Psycho- 
logical 




Not^ 

e ■ 






1. — ■ ■ ■ ■ 

X 


Nebraska 












• 












Nevada 
























New Hampshire 




1 


















New Jersey " _ 


** 






...i ... .. 
















New Mexico 






J ■ > 


J 
















New York ' 


X 


X 


X 


X I 


/ 




■X' 


[ 






1 


North Carolina 


X Note f 


X 




- t 




J' X , 


X 






1 


i I 


North Dakota 


^ 

X 


X 










X 










onio 
























Oklahona 


X 


V X 








■ .1 i 




X 








Oregon 


**■'■ 




\ i ■«!-| 




r— ^ 


t 










— t 


Pennsylvania 


X 


• X 






X • . 


X 


X 










Puerto Rico 














* 










Rhod6 Island- ' 

























** If leets conditions for general consent in Table. 4A, minor can, of course, consent to emergency trea^nt. There 
• are no special a^rgency care provisions in-:tJiese/j,urisdictions. ,. ■ 



* NOTES: ^ • , . * ; •. ■ 

e) Notice to parents as soon as possible except wh.ere. minor meets general consent requirenients. ' >. 
0 f) Where parents refuse to consent, a physician, with the 'Concurrence of another physician, may treat the niino|over 
objectipns. • < 



/ 



MINOR'S COM TO EMERGENCY TREftTMEfTP* 



V 




are no special emergency' care provisions ^n jurisdictions,' 
NOTES: 



g) • If minor is 14, minor's consent is required. • "'''^ ; v 

h) Treatment must occur i^* an -established hospital. ' 1' 

J ■ ' ■■ '. . . .' : 



1 

A V 



EXPIANRTIC»J OF SYMBOLS 
TABLE 4C 

MINORS CONSENT TO TKEATMENT FOR VENERAL DISEASE 



Upon the advice of the treating physiciem or xnbre than one, one.'of 
then, may, but is not obligated, to inform the minor's parent or legal 
guardian of the treatment needed or givenT^^This information may 
given or withheld without the minor's consent and over the minor's 
objectibn- 

A (2ibove^ plus: If minor does not have veneral disease than physiciaji 
shall not inform parents of consultation without minor's oonsent- . 

Physician may inform parent or guardian when he believes it will be 
beneficial to the minor- " ^ 

Physician must inform parent or guardian of the minpr . ortly if minor 
does have venereal disease. 



TAfiLE 4C 



' MINOR'S CONSENT TO TREAThENT FO R VENEREAL mmv. 




•* Counseling gust be included. 
NOTES; 



d w; Physici» Ma mke a sin«ra attest to persuade the W to divoiige nature of condidon to mnor's parents- 



< TABLE 4C ' 

' MINOR'S CONSENT TO TREATMENT FOR VENEREAL DISEASE 



STATE 


CHILD 
MAY 
CONSENT 
AT AGE 


CONSENT TO WHICjKiERVICES . 


PARENTAL NOTICE REgUIIffiMENT 


REPORT 
TO 
AGENCY 


DIAGNOSIS 


tREATHENT 


/toSPHAL 


SURGICAL 


NONE 


A 


B 


c 


D I OTHER ' 


Kentucky 


any 


X 


X / 


A 










X 


1 






Louisiana 


any 


ft 

/I 


X 


X 


X 




X 












Maine 


any 


X 


X 
















Note d 




Maryland 


any 


X •■ 


X 








X 












Massachusetts 


any 


.X . 


X 


\ 














Note e 




Michigan 




X 


X 


X 


X 




X 












Minnesota 


any 


X 


X 








• X 












Mississippi 


any 


X 


X 






X 














Missouri 


any 


X 


X 


X 


X 






X 










Montana 


M 


X 


• X* 


X 


X 






X 










Nebraska 


any 


X 


X 




-4 — ^ 
















Nevada 


Note f 


1 X 


X 






X 














New Hactpshire 


14 


X 


X 






X 






t 








New Jersey 


any 


X 


X 






, X 














New Mexico 


any 


X 


X, 


















X 


New Vork 


any 


X 


X 






X 














North Carolina 


any 


X 








X 












X 


North Dakota 




^ — 1 


X 






X 














* Counseling must be ii 


icluded. ' ' , 



• NOTES: ; ' . ■ . | 

d) Physician is not obligated to inform or obtain consent of parent or guardian. If minor is hosp^^lized more than 
16 hours parent or guardian oust be notified and consent obtained. 

e) Hhen physician believes niinor's life or limbs are. endangered he shall notify parent or guardian and inform minor bf 
such notice. . . , \ . ■ 

^ f) Minor, suspected 6f or found to have venereal diseas^may be forced to undergo treatment though minor refuses to 
consent and parental consent is not obtained. - 



\ ■ 



TABLE 4C 



MIHR S CONSENT Tffl THEftTMENT FOR VEERAL DISEASE • 




* Counseling must be included. 



NOTES: 



g) ,IJ minor is imediately' hQspitalized, list notify, parent. 
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EXPLANATION OF SYMBOLS UNDER PARENTAL NOTICE 



TABLE 4D 



B. 

•p. 
• « 

Di 



. b .KmOR*S CONSiSNT TO DRUG AND* ALCOHOL TREATMENT ':' - . " ' 

Physician may notify peurents. if there are medical reasons 'or he 
•believes; woiild be. beneficial to minor^ or if prof essiox^al believes 
parent should be : included . in a treatment plan. 

Physician, maty but is hot obligated; to inform parent. 

Physician-; must notify if minor Is hospitaliz'ed. i 



Physiciem may not iiotlfy parents without minoi;'s, consent. 
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TABLE 4D 



MINOR'S CONSENT TO DRUG Aim ALCOHOL TREATMENT* 




-STATE- 



Alabana 



MINIMUM AGE 
-RE9UIRED--- 



None 



TREATMEOT PGR 
-DROG-ABUS&- 



X 



TREATMENT FOR 
.-ALCOHOLISM 



"HEDICtt SURGICAL (EALTH PR05RAMS 



• MENTAL 



ABUSE 



PARENTAL NOTICE SECTIONS 



.B 



C 



otIr 



Alaska 



Arizona 



12 



X s Withdrawal 



Arkansas 



California 



12 



' X 



Colorado 



None 



Connecticut 



None 



. X 



X (Emergency) 



Notea 



Delaware 



12 



District of 
Coluiibia 



Florida 



None 



Georgia 



None 



Hawaii 



14 



Idaho 



16 



Illinois 



12 



Indiana 



None^ 



Iowa 



Kansas 



None 



X 



X (Drug) 



Kentucky 



None' 



Louisiana 



X 



None 



Note 



Maine 



None- 



X^ 



Maryland 



None 



•X 



Massachusetts 



12 



X Notec 



Hi'chigan 



None 



X 



X 



*" See TaBle l(jD'for detail on state-'mandated programs for dng' and alcohol abuse. 
NOTES: - " ' • ■ , ;• ■ , 

a) Ncnotice required. . • 

b) ' Must notify' if hospitalized for more than 16 hours. ' 

c) Two physicians Bust find' that minor is dependent on drugs. , . ' ' 
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{ABLE4D 

HINOK'S CONSENT TO DRUG AND* ALCOHOL TREATMENT 





^INIMUM AGE' 


"TREATHENirFOR' 
"DRUG'ABDSE 


f 

TRFATMfiNT FOR 
AiCbHOLISM" 


SCOPE OF CONSEN 


1 


' PARENTAL NOTKB^ SECTIONS 


J 

: "STATE " ' 


MEDICAL 


SURGICAL 


MENTAL 
HEALTH 


ABUSE 
PROGRAMS 


A 


6 


c 


-■A 


OTHER 


riihnesota 


None 




X 


V 
A 




Y 
A 












Note, d 


Hississippi 


15 : 


, X 


X 






V 






X 








Missouri 


None 


X 


* X 


Y 
A 


. Y 
A 




X (16) 




X 








Montana 


None 


i X • 


X L 

— 


. Y ' 

A 


Y 
A 








I 






Note e 


Nebraska 


























Nevada • 


None Note f 


x 


— r-^ 


Y 
A 










- 






Note 9 


New Hanpshire 


12 Note h 


f ■ X 




Y 
A 














X 




New Jersey 


None 


X 




Y 
A 














X 




New Mexico 


None 


X 




Y f 
A 


















New York 






• 








u — ^ 












North Carolina 


None 


.X 


X 


V 

A 




1 

i 












- 


North Dakota 


^ None • 


X 


X 


V 

A 




/ 














Ohio 


None 


x 




' Y 
A 


















Oklahoma 


None ■ 


x 


X 


V 
A 










irate i 








Oregon 










> 

c 


/ — - ■ 












— -1 


Pennsylvania 




x 




V 
A 




, 


i— 

-( — 












Rhode Island 










r " 
















. South Carolina 


























South Dakota 


























Tennessee 












■ 














Texas 


, None 


X 


X 


X 


' 'X. 








X, 






























\ 




Vermont 


12 


X 


X 


X 












X 






Virgin Islands 


None 


X 




X 


X 








^ote'j 








Virginia 


None 


' X 




'X 




X 










( 





d) Physician, may inform parents where not to inform would seriously jeopardize minor's life. 

e) Physician nay inform under specified conditions. ^ , ' 

f ) ' If minor will not consent he. will nonetheless be deemed to have consented. -v, 

g) Physician must make reasonable efforts to notify parent. V 

h) Mature minor doctriife applies. ' . . 

i) Ma;^ inform only if diagnosed as dependent on drugs or alcohbl. , ■ ' ' 
j)- Ma)[ infbm only if diagnosed as depfl|dent on drugs or alcohol. 
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) TABLE 4P 
MINOR'S CONSENT TO DRUG AND ALCOHOL TREATMENT 



\ 

STATE 


HINTOAGE 
REARED 


TREATMENT FOR 
DRUG ABUSE 


TRLATflENT FOR 
WOHOLISH 


SCOPE' OP CONSENT 


1 


•1 


MEDICAL 


SURGICAL 


MENTAL 
HEALTH 


ABUSE 1 
PROGRAMS 


PA 
Aj 


RENTAL 
B 


NOTK 

,_C , 


:e se 

D 


CTIONS" 
OTHER 


Washington 


'.14 
























Wisconsin • 


























Wyominq 


1 


1-4— 1 




— — 



















■7:,. : 



1 



1 



EXPLANAtIdR OF SYMBOLS 
• TABLE 4E ' . 



MINOR 'STABILITY TO OBTAIN CONTRACEPTIVES ANP TREATMENT 

. FOR PREGNANCY . . - . 

^ Notice* to parent or gxaardian is discretionary with physician 
If qperate, however, notice must be mailed to parents' last 
known address. Opera t^ibhs^w^ 11 p3;'oce*6c3 if delay would en- 
danger minori'-s >life. ' ' J ^ ' ■ . 

Notice to parent or 'guardina id discretionary withphysicia^. 
If minor is^pregnaht he/she must consult minor. If minor 
■ is npt pregnant he/she may or may n^t inform. 

■ • . , • ' . 

Physi'cian: may inform parent or guardian if he/she believes 
that^ would -be 'beneficial to the minor. (North Carolina adds 
if parent ccMitacts physician information will be provided.) 

. Note-B (general statutes). Except no€^e must be given to 
parent or guardian .before an abortio^ is performed unless 
physician iselieves informing may lead tp.physical or emor 
tional abuse of minor. v 

Physician sh*ll inform parent or guai'dian if life or limb 
of minor is endangered. : 

Note B (general statutes). If minor is foutfd not to be 
pregnant ho informatiogjiay be disclosed. (La^t sentence.. • 
does not apply to TexasO \ • \ 



TABLE . 
• MINOR'S ABILITY TO OBTAIN OmCEPTIVES AND TREATMENT FOR teNANCY 
(See text for discussion of effect of Suprene Court decisions in this area) ■ • 



• 

■ J 

STATE 


BIRTH CONTROL 


PREGNANCY 


WHO RECEIVES 


. mi RfidiVES 


TKfiATHENT 


« 

, blArJTB ' 
EXCLUDES 
ABORTION : 


1 

PARENTAL NOrfCE 


SUPpTjpc/ 


, inr.UivlATIUN 


None 


:A 


B 


1 ^ 


0 


E 


F 


'.Alabama ' 


■Any . 


NO' 


X- 


X 




X 














•. Alaska " 


Any •■ 






X 




X 








y 








Any 


Note a 


X 




















- Arlcansas 


■■ Any . 






X ' 




X 














California 


Any 


X 


X 




No, Note b 


"X 














Colorado 


* 


X. 


X 




















Connecticut 


























Delaware 


At least 12 


X 




If 12. 


X 




X 












District of Columbia 








■■ ' 


■ 
















Florida ' 








■ X ■ / 




X 














Georgia 


Any female 


X 


X 


X 


' 'X 


X 














Cuam 






t 


















Hawaii , 


At least 14 


X ■ 


X 




X 






'X 










Idaho ' 


Mature minor 


X 


■ X - . 




















Illinois / * ' ' 


t 


X 


■X 




















Indiana 


























Iowa 


AFDC eligible 


X 








■> 














Kansas 








X 




X 














• Kentucky 


. Any ■ 


X 


X 


X 


X , 








X 








Louisiana 


























Maine* 










\ ■ 
















Harylai^d 


Any 


X. 




^x 


■ ■'. No 1 


} 












X 



* Minor who is pregnant, a parent, narried, has parental consent, referred"by physician, clergy, family planning 
■ clinic, school, governnent agency nay consent to services (Colorado add: niinor who requests services and is in 
need). ' . " ' . ' ' • • 



NOTES: . .■ , • . •, ■ 

a) Unmarried minor less .than 15 may consent to sterilization/ H *' . ' 

_b) Statute has been interpreted to include therapeutic , abortions , ' mature minor may' obtain abortion , ■ ' ^ k.' 



TABLE 4E 



MINOR'S ABILITY TO OBTAIH. CONTRACEPTIVES AND TREATMENT FOR PREGNANCY 
(See text for discussion:of effect of'Supreae Court decisions in this area) 



STATE 



BIRTH CONTROL 



WHO RECEIVES 



WHAT RECEIVES 



SUPPLIES/- 
SERVICES 



INFORMATION 



PREGNANCY * 



.MINOR 
CONSENT 
SUFFICIENT 
DETECTION/ 
TREATMENT . 



STATUTE 

EXCEDDES 

ABORTION 



PARENTAL NOTICE 



None. ,A: :B ■C'.'D-<i;&>..^.i'i 



^ssachusetts' 



.Michigan 



Hwnesota 



'Mississippi 



Missouri 



Montana' 



Nebraska 



Nevada 



Nev HiMpshire 



Note c 



Any. 



X Note i 



Nev Jersey 



New Mexico 



New York 



.'North Carolina 



North Dakota 



Ohio 



Oklahbnia . 



Oregon 



Pennsylvania 



Any Note ^ 



Any Note. 'f 



Any 



X 



No if in- 
formed minor 



Puerto Rico 



* Mifior who is pregnant,,' a parent; narried, has- parental consent, referred by physician, clergy, family planning 
■ cUnic, ^chooI^;gove^llnent agency Biay consent, to services. ' ' 



■NOTES; 



><■» 



m 

c) ' Minor who is emancipated, married, borne a child. If other, doctor must tell parents why recommends family, planning. ' 

d) Statute has been interpreted to mean only excludes payment for abortion. 

e) Minor less thaji- 16 may' receive if for well-being of minor. ■ . .i^'-^ 

f) Counseling ofjpiinor ;s rquired. ' ' , ' iuO 

■ ■ m . 
■ \ 
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TAB^LE 4E • , ' , ' 

MINOR'S/ ABILITY TO OBTMN COtlTRACEPTIVES AND TREATHEHT FOR PRSGMANCY 

(See text for discussion of effect of Supreme Court decisions in this area) 

■i' ■■■■ • * ■■ * ' . ' 



BIRTH CONTROL 



PREGNANC? 



1 . 

• ■ ■ '"l * 

STATE 


WHO RECEIVES 


WHAT RECEIVES 


MINOR 
gONSENT 
SUFFICIENT, 
DETECTION/ 
TREATMENT 


,■.■0 

'STATUTE; 
iEXCLODES . 
ABORTION . 


, - PAiTO NOTICE 


SUPPLIES/ 
SERVICES 


1 ' ' 
INFORMATION 


Kone 


A 


"i 


1 ^ 


D 


t 


F 


Rhode Island ■ 


























South Carolina 


























Sotith Dakota 


























"Tennessee 


























Texas 








X 


'X * / ; 














X 


Utah 








X 




X- 














Vermont 






1 




















Virgin Islands 


. Any ■ 


.X 


X. 


X 


No, Note-g, 














X 


Virginia 


Any 


X 


X • 


X 


No , ■ 


X 














Washington ■ 


Any. 


X 


■ "X ' 








* 












West Virginia • 


Indigent , 


X 






















Wisconsin.- 






f , 




















Wyociing . 


Any 1 


X 


X 





















■:.-it 



NOTES: 



■.g) Statute specifically includes abortions. 



; • TABLE 4P • ' , . 

^ MINPk^S CONSENT TO 'ABORTIC^ 

(See text - for discussion of effect of Suprene Court decisions 
" ■ in. this atea) . / 



STATE 


CHILD'S CONSENT 
SUFFICIENT 


PARENTAi NOTICE 
-REQUIREMENT 


CO^tMKNTS 


Alabama 


No-parent»s consent 


None . 


By br. in approved 
hosp,.'^ 30 day re- 
sidence require-, 
ment 


Alaska 


NQ-parent' s consent 


None \. . 

I .:■ 0 ' 'J 


30 day residence 
requirement; by ' 
Dr. or surgeon 


Arizona 


Statute refers to B< 


flloti^v Baird 418 U. 


S. 132 (1976 


Arkansas 

— . " ^ . . 


No-parent's written 
consent 


; * ■ '""-^ ' •'. '* ■ ' . 

None ' 


4 month residence 
requirement ; only 
in hospital .s . 


California 


Yes (refers to 
Balla'rd v Anderson 
4 c. 3d 873 <1971) 


None . 


Therapeutic abor- - . 
tion, in accre- 
dited hospital 


Colorado 


No-par^nt's consent 


None '. . J ' 


Dnly theraf5eutic 
abortion 


ConnectiiPut ^ — ' 


Declared Unconstitut 
1973) 369 F. Siipp. A 


ional See: Abele v J 
07, 423 U,S. 9 


torkle (D.Conn. 


Delaw2u:e 

,- • • ■ 


Yes-minor it2 or [ 
older : ' I 

■ 1 


>iscretionary with : 
:)octor;,primary cpar = 
sideration minor's. 
3est interest 


inly therapeutic 
ibortions 



95 . 
.TABLE 4P 



\ MimRSS CONSENT TO ABORTION 



(See text for discussion of effect of Supreme Court decisions 

in this area) . . 



1 

STATE 


CHILD'S tdiiJSEkjff ■ 

SUFFICIENT 


PARENTAL NOTICE 
FEQOISEMfiNT 


- ■ COMMENTS 


District of 
Columbia 


Minor not ^^pecifi- 
cally mentioned 


None 

. 


Only therapeutic 
^abortions 

■;«v ■ 


Florida 


Yes 


fi-Qod faith effort 


Dr* in anorovi^ 

facility 


Georgia 


Minor not specific 
*cally ^mentioned 

■ '''^^ 


None 


Dr savs neces^aifv ; 

no abortitjn after 

■■■ /I 

2nd trimester ex- 
cept save life 
mother 


Hawaii 


Minor not specif i- 
callv mentioned 
but see Sect.577A-l 


None 


Dr« must perform! r v 

in ho^nitAl if 

after 2nd tri- 
mester 


Idaho y / 


Yes 


None ■ ..\ 


Minor cam not bfe > 
forced to abort 


Illinois V 


No*-naren"tfs consent 
(if refiased have 
court order) 


None 


- — ■ — ■ — : \ .-' ' — . 

Dr decides iTi fe**^t 

judgment have 
aibortion 


Indiana 


.Yes.. / 


l^one V . ^ 




Iowa 


Xes _„ 


None . 


During 1st 12 
weeks of pregnancy- 


Kcuisas 


YeSr if Dr*, believes 
womam- needs abor- 
tion 


None 


■ . ■ 









ERIC 
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. MINOR *S CONSENT TO ABORTION 

(Seji' text for discussion of effect of 'Supreme Court decisions 
. ; ' • in this .area) 







CHIUD'S CONSENT 
SUFFICIENT 


REQUIREMENT 


COMMENTS 


Kentucky 


Yes. Statue requir 
ing consent par- 
ent after 1st -hr-i - 
ntestier held uncoriist 
2d 523 


■ None . 

: tutional in Wolfe v 


Shroerincr 541 F 


LoiXisiana 


Yes, if. 16 or older 


24 hr.'^(72 con- 
o uw^x ve i 




Maine 


Yes 

V 


24* hr.. — 




.Ma^land- 


Yes , if capable of 
informed consent or 
by court order 




Cannot force minox 
to accept abortion 


Massachxisetts 


Yes, if minor -is 
matvure or in best^ 
intierests (Bell6tti 
V Baird) 






Michigan.^ - — 


Yes 


None 

\ 


^r. miiist file corj^ 
fidentfal reports 
Include age of 
<rcman 


Minnesota ^ 


ti 

Yes, if emsmcipated i 

■ " ■/] 


\. . » 

Dr. must notify 
parents as to ,why 
recommended^ abortion 





NOTES: 



' ?t^. Nb/notice is^ needed where minor lives apart from parefrits or reasonable 
. ef f oct:^ to notify are unsuccessful. Doctor may waive notice where be^ 
C">.|.v, • .;iieye ..lead to j^ysiq«a or mental abuse of minor. 
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TABLE 4F 
MINOR'S CONSENT TO ABORTION 



(See text, for discussion of effect of Supreme Cotirt decisions 

in this area) ' ^- 



STATE 



CHILD'S CONSENT 
SUFFICIENT 



PARENTAL NOTICE 
_ REjyiTREMENT 



COMMENTS 



New York 



North Carolina 



No. See Atty Gen. 
pp. ;41 NCAG 489" 
-(1971);* 41' NCAG 
709 (197*2) 



None 



By Dr.. in certifiec 
hospital or clinic 
within 20 /Weeks 



North Dakota 



Yes 



Before period via- 
bility 24 hr. ' 
notice (or 48 hr 
written notice) 
before if minor ^ is 
unemancipated; " ■ 
after viability -iind 
to save life mother 
need patent,.consent 
any .urmarrled minor 
under 18 



Cannot, force woman 
.to have abortion 



Oklahoma 



Oregon 



Statute refers to 
Bellotti V Baird 



No-parent's written . 
consent except to 
save mother's life 



None 



Abortion only to: 
save mother; child 
has defect; rape 



Pennsylvania 



No-\jnless save life 
mother 



None 



Cannot force woman 
to abort; statute 
cefers to Planned 
Parenthood v . 



Fitzpatrick 401 F. 



Supp. 554 (1975) 
affirmed, 428 U-S- 



TAjBLB 4P 
MINOR'S CONSENT TO ABORTION 

(See text for discusS*ion of effect of Supreae Court- decisions 

- in this , airea) ' 





CHILD'S CONSENT 
SUFFICIENT 


PARENTAL NOTICE 
REQUIREMENT 


COMMENTS 


Mississippi 


Statute refeirs to Roe 
V Wade, 410 U.S. 

410 U.S. 179 






Missouri 


> 

xes r ir emancxpa ueu 
or court has 
ordered 




\ -/ 


Montana 


Yes 


Written notice if 
niinor under 18 or 
unmarried except if 
abortion needed to 
save .woman's life 


Ccinnot forc^ woman 
to have an abortioi 


Nebraska 


yes,must consult 
with parents' . 


None 




Nevada " 

. .. / , 


1 

Yes, if enancipated 
or married (if 
married need hus- 
bemd's consent) ' 


None ■ 


Done by Dr; in 
hosp. cmly. after 

1st triSnestPT 


New Hampshire 


Minor not specific 
caliy mentioned 


NohiB; • ' 


Only therapeutic 
abortions 


llew Jersey ' ( 


Statute states preCe 
must be followed by 


dent established by 
the lower courts 


J.S. Supreme Court 


New Mexico t,^ 


No-cpnsent living .1 
parent ' 

^ ■ 


^one . • 


EnNaccredited 

lo^tai y 



, . • . TABLE 4P , 

MINOR'S CONSEttT TO ABORTION ' 

(§ee text for d±|cussion of effect of Supreoe Court decisions ; " 
. • in • this area) ;: 



STATE ' 


CHILD'S CONSENT 
SUFiPICIENT : 


. . PARENTAL NOTICE 
REQUIREMENT 


COMMENTS 


Rhode Islemd • 
< 


Abortion statutes 
hejd unconstitu- j; 
tional because Roe 
V Wade 410 U.S. 113 
(1976) 


None 


No mention /minor 
but -states killing 
quick child is 
manslaughter 

■ • ■ 

~ V- ^ 


South Caurolina 


— ' 

Yes but if minor 
16 or yoianger ex- 
cept to s^ve 
'mother's life 


Norie 




* South baJcota ' 


Yes. Statute 
refers to Plcinned 
Parenthood v Dan- 
forth 428 U.S. .52 
(1976) 






Tennessee 


Yes 


Notice ne^eded unless 
abortion Reeded to 
sav^ mother's life 
or minor is married 


Parent objection 
not change, minor ' s 
decision 




Yes (Dr. must givei ,- 
woman fiame 2 adcp- 
'tion agencies arid 
tell her conse- 
quences/details 
abortion) 


If possible-Dr. con- 
sider age, family 
situation i minor's 
physical/ emotional, 
psychological safety 


J 


Vermont 


* 


None . 


1 , • 

. 1 • . ■ ■■■ ■ 


Virgin Islands 


Yes 


Dr. may notify par- 
ents with or without 
minor's consent 


— a : )- 



V TABLE 4P '^-r^'^')' 
MINOR'S CONSENT TO ABOmiON 

• {See text for discussion of effect of Suorene Court decisions^ 

in this areaj , 



r- ■ 

STATE 


CHILD'S CONSENT 
SUFFICIENT 


PARENTAL . NOTICE 
REQUIREMENT 


COMMENTS 


Virginia 


No-written parent's 
consent 


None 


Dr. must perform 


Texas ' " . j- 


No laws related to 
abortion per se Op, 
AttnT Gen. 1974 No. 
H-139. Proposed 
legislation fiiu&t 
conform to. Roe v 
Wade, 


■• • ■ V . 

' ■ m 

- "i , 


* < 


Washington 

- ^ 4 

f - . 
. •■ . • 


No-parent' s consent 
But see, State v ' , 
Koome 84 Wn. 2d 
.901, 530 P 2d 260 
(1975) holding re- 
quirement uncon- 
stitutional 






west Virginia- 


Statute does not 
specifically men,- 
;tion minors V^* 

; ■ • 


None 




Wisconsin 


Statute only allows, 
tional. Refers to \\ 


therapeutic abortion 
ellotti V. Baird and 


Held unconstitu- 
Planned Parenthood 


J* 

3 


V Danforth 






Wyoming 


Yes • ' 


None . 1 

. • ' ' ^ 


*4o^^abortibn after 
/iability e:^cept 
save mother"^ s life 



101 



EXPLft^TION OF SYMBOLS 



TABLE 4G ; ; " 

VOLDOTARy ADMISSIONS OF MINORS TO MENTAL HOSPITAL 



Admission Request . 

A. Par^t (guardian or person -"in. loco parentis) request s,uf/i- 

cient if child's age is .heidf^^.^u 
•^B. .Child's request siifficient -^f child^'s age is at least. 
C. Both required if child age is at least... 



Release Request 



D- Parent Uguardian or person in loco parentis) request 

sufficient:. ' , . \ ■ . V. ' 

E- Child's request sufficient if child's age^ is at least ' 

F- May condition release on parent's, pohseht, if child below 
agre. - . ; ' _ ' ' ■ ■ , 

G- Both required. ^ 

An.^** in a coltimn means "in all cases without . regard to minor*' s age 



VOLUNTARY ADMISSION OF MINORS TO MENTAL ROSmALS ' ' 



J 

■ ' ' *. ' 

■ J 

' i 

i} 

• ; r ,/ . 

■if 

STATE; 


[I'"': ' ' ... J '.' ,\ 

.. ■ , V ' ■ ^ 

/c ■, - 

* 

,f:-ADMISSION raOOEST 


' \ RELEASE redoes;' 


4 

zQ 

It 
p. 


z 

Sz 
St 

ill 

u Q 0 

U K H 
(f) H U 

m 


t'J 

zu 

H Z 

US 

^§ 

P* 0 
u u 


H U 

(11. 

.H V 

SZ 

<uu 

H -4 Z 
Z 3H 

0 t»H 
> « 0 


,z 

s ■ 

n . 

0* 

ti 0 

mS) 
U K 

U H 

H D , 
hOI 
0 U 

ZK' 


. NOTES " 


A ■ 










F 












\ 


' ' ' 












... X 






Alaska 






* X 






X 




V 












Arizona ' 






14' 










X 




_ ; 








At karfsas 






















X 






'California 


X 






X 








X 




Note a 








Colorado 


X 


15 








X 




X 








. X . 




Connecticut * 


X 


16 












X 












Delaware ' 




1« 


* 






■ . x^ 
















District of 
Columbia . " ' 


X 






■ ^\ ■ 








X .. 










. V 


Florida , 


X A 


X 




X 


•,.i:X ■ 






X 


Kote b 










Georgia 


X 






X 








X 


I 








Note c -.:. ■ 


Guam ' . . 


X 


16 


— ^ 






X 




^ X 













NOTES: 



0 



;^ a) Voluntary patient admitted during his pority shall not be detained .after he reaches'the age of majority unless he , 

reapplies for admittance. Section 600(5. ; . ''i''"'' . 

. |)J If chiM who applies for voluntary admission .is 17 years >or younge;, hearing is required to verify voluntariness of - 
• Ms consent to treatment. Section 394.465. : ' ' ; ' 
c) Child who is it least 12 years age may make application for observation and diagnosis. If 'it is determined that 
such child is suitable' for treatment at the facility, parents will "be; contacted for their consent. 88-503il-88-503.3. 



1 ^ 



TABLE 4G 



'VOLUNTARY- ADMISSION OF MINORS TO MENTAL H0SPITAI5 



STATE 



ADMISSION REQUEST 



RELEASE REQUEST 



± 



2 

0 



SO 



w 

■2-tl) 
0 H 
H 

0 

^ z 
ud: 

P4 0 

(0 u 



z 

0 r 

H u 
(0 < 
(0 
H 

E 



0 

z 



0 
H 

U 

U H 
H 3 



NOTES 



Hawaii 



15 



15 



X 



Note d 



Idaho 



-14 



Note e 



16 



Note^ 



Illinois 



Indiana 



■16 



Note f 



Iowa 



X 



Kansas 



14 



Note g. 



Kentucky ' 



Note h 



Louisiana 



X,: 



Maine 



t 



Maryland ' 



Note i 



NOTES: 



.d) . If child between 15 and 17 years ele.cts not to co-sign voluntary admission request, his' parents may initiate involuntary, , 
hospitalization proceedings. Section 33.60. : \. ' ' 

•e) If cliild ^requesting admission is between 14 and 18 years old, facility will notify parents of application. Parents can '. 
apply for child's immediate discharge if he is under 18 years. 66-318. ' " . ■ 

f) Minor,. -12 years of age or older, will be given a' copy of his application and an explanation of his rights. Section 
3-505: . These rights include the opportunity to submit, a written objection to admission. Objections can be made by minor 

■ himself', if he is at least 12 years old, or by an interested" person who is at^least 18 years. Upon receipt of objection., 
, facility--,director-.shall discharge minor at earliest, appropriate time, .not to exceed five days. S-'SO?, 3-508. . Twenty 
■ * days after admission., upon parent's request, the' facility director shall assess heed for continued hospitalization. Sub- 
sequent reviews of minor's record every 60 days.' 

g) Minor's release,, requested by another who is under 18 years, may be conditioned upon jiareht's consent. 59-2907. 

h) Voluntary patient is to be discharged when he' reaches 18 years. Section 202A.020. Application by parent or voluntary 
, ' admission of minor must b$ signed in presence of two witnesses who are 18 years olU^ Section 202A.i)20. 

i) -, Na^niinor shall be retained for more than one year unless his admission sifatus has been subsequently changed or his 

■parents have, requested resdiJission. 59 IL 




0 



. •: _ • VOLUNT AHY Wl inSI ON OFHINORS' TO HHNTA L IKl.SPJTALS 



1 

1 . .... ' 
1 . 

i 

STATE. ^ 

■amy A" 


ALMISSION ilEQlI 


> 

EST 


' ' *■ ^ 
RELEASE llEQUEST . ' 


u 

5d 
uu 
Rao 
sow 

111 0 01 

5 *u 

W 5* E 

id M 


u 

g 

n 

HUH 
0) Kf4 
CD H U 
N3 W 

*^ \r 

S So 

H " U 


ZD] 

as 
sa 

M . 
0 ft 

111 o: 

0 
A Z 

H r 

0 


z 

0 u 

H U 
(A < 
(A 

H 0 

sz 
< u u 

f< t< 2 
SDH 

U r£ 03 

. « r4f Vi 

0 H H 


s • 

2 

a 

2 ■ 

0 ; 

HQ ■ 

u 

u S ' 

U H 
HD 

b u 

-2 ■ 


7 9 

i 

• 

NOTPS 


■ A' 


B 




D 


E 






Massachusetts 


X 


16 ■ 




'X 


' . 16 






X ■ 




Note j 








Michigan 


X 






- ;X ;.■ 








X 


X J 








. I 


rtesota ' 


1 

L. . 














Y 

A 










• • . ■ ■ ' *> 


Mississippi 


f. X 








■■X'",.-. 




/ -v . 'i 


X ■ 




Note k 








MissBtti 


X 






X 




















Montana 


1 


y 16 


Note 1 


1 


X 






X 




Note III 








Nebraska -. 










X 






X 






X 






Ngjfeida-?:., ; ^ 


X 




r 










X 












New Hampshire • . 


X 


X 










■i 


. X 


Note n 










New Jersey ' 


X 


18 












• X 













•■' ifoTES: ■■' ■ ■ . . ' • ■' • ; ^ , ' ' 

j) Before admission, person t.aking- application (m^nor or. parent) will" fie given the opportunity to consult with an_:attiDrney 
concerning legal effect of, a voluntary admission. . , • 

■ k)", "Voluntary .admittee's" right to leave any'tiine after five days. «ill be coirimunicateito him and to his parents at time of o 

■"admission. 41-21-103. , ' ^ " ' ' / ■' ,' 

. 1) If minor fails to join in consent of parents; to his voluntary admission, it.¥ill-be treated as an involuntary. commitment. 

53-21-112. . ■ ; ■ ■ '\ ' '■' , . ,■: 

ra) Unless minor's records have been reviewed periodically and there has been a voluntary re-admission,. minor's voluntary . 

admission status terminates.' , 53-21-112. Counsel shcQl be appointed for .minor at his request if he is faced with legal ■ 
.• proceedings. 53-21-112.. " , ■ ~ 1 

n) ■ .For all mino;s the admission' petition must be initiated by a mental heallh ^professional. For minors 13 years of age or ' 
0 ,. ' older, the voluntariness. of the minor's admission must be tested by an involuntary admission hearing. The minor.13 or 
>y older may, on advice of counsel, »<aive the hearing. 
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NOTES: 



o) , Soroe provisions, of the detailed seiion setting out procedure- guatantees for. idnors 'mi .' 'Minor, is .to": be -infomied .of - •' 
. .;the rights to refuse to, consent tg iadmission and Jto seeic.discharge . Counsel will \g appoijlted to 'discuss with tainor . 
■ rights and procedures under Voluntary adtaission. No minor will be represented 'by counsel who has advised' or repre- 
^ted' parents: or treataent facility within past two yeafs.., Admission period shall not exceed 60 days. Physician ■ ■ 
. will.periodically, (every 60 daysl:€xairiine minor, and reyi:ew' his records to determine whether his admission should cop- 
• / v tinue. If mnor has recovered, _facility. will contact Eis attorney. 43 ■ , 

••• ,5);'.^l«inor is over 16 years- of age^M 'under 13 years, facility director may exercise discretion on whether to admit ' ' 
' minor as voluntary parient. SeQtion 9.13. „ ' '■. ' ■■ > '■• 

q) If minor's Telease .is;requeste(3: by someone ather.'tW m^i^^^ or'person who. Bade application for admission, facility . ■ 
director may 'refuse to release minor. Section 9.13;- ;■ ,' * 

.,r) Within 72 hours of admission, minor wHl be examined and, given individualized treatment plan. 50 Section 7205.- 
s) If scmeone, other, than person w^o ^ests minor's admission, applies for minor's release,, treatment facility' 'can ' 
refuse to discbarge patient.' Person can then petition court for release order. 40.1-5-6. . - ;■ •■ 

' t) ./Patienf'and paren't will;receive and acknowledge receipt of s^tement concerning patient's rigjit to release. 44-17-340. 
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• SO^S: 



■ . u) ■ No per^oii under' 16 years' of .■^'ge tnay'be admitted fbr nore .than ^jm 6-fflonth period in any 12-raonth period unless admissions 0 
-... ■v comj^ttee approves furtlic^JljospitaliMtion . ^ , " \ 

.. ^'vl-J Moreiadmitte^J, minor must.give consen| in yiitin<}, including: 'a representation of his understanding 'of tlil connitment. 
■"-•■'t18' Section 503. , \ ■■'''■;'■':. V^--^^ ,'■ ' ■ 

• , w). Consent of parent mentioned only with jespectto/'^vate patients" (i.e., admission to private facility). T19 Section ' • ■ : 

x) .Minor's status and 'condition .to be reviewed at' least once every lap/ldays to determine whether voluntary coiranitnent is., 
still necessary. He'Can,^ released ■if='^^^^ interests. Section- 72. 23. 0?(j. No per-son,shall|be retained* 

after he reaches his: 18th' bifthday'unlMs ^eap^^^^^^ 'Section 72.23.070'!:; ' . , a^q' 

. A child who' is 14 years of ageV more is entitled to a hearing if his'p^ents object to.his desire "for voluntary ad- IDO 
ID r mission. Short-term admission during this period. if minor' so requests.;^ 

2) Notice of Rights , Section .51.13.' Minor who is 14 years or.older is to be informed of the' following rights: (a) Right v 
to bearing; (b) Right to counsel; (c) Discharge 'vitiiin 48 ahours'; (d) Refuse treatment. All niinors are entitled to 
• ' court-appointed counsel or guatdian ad literif'necess^^^ . , ■ ■ ■' 
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Chapter 5: Restrictions on a Child's Freedom to Participate " 
•" ' in Activities in the Community 

This chaWr consists of^ several subtopics which, quite interestingly, have 
experienced feichanges of significance during the 70 's. For instance, the labor 
laws which gove>;n work foj: wages by minors have changed . very little in 'the last 
five years. • The basic age has not changed and except for two states that have 
.., added, minimum ages for certificates there is no other change worth' mentioning 
.-.in tills area. The same is true for the maxiaaifi daily apd weekly hours which each 
state permits a child to work. Most state statutes are now virtually uniform 
xn allowing children to work 48 hours a week (on the average) with a majority 
of states still limiting ];iours during the school year. 

. ■ ' / ' • -■ ' ■ . . 

The last area of. child labor law deals with the hours in which they are per- 
mitted toTOrk and again^ there have been very few changes. Those chahges that 
-have occurred deal with the ,beginning hour at which a child may commence work. 
However, the range of hours in wtiich qhildren are prohibited from working has 
not chcinged at all. _ ' \ 

"^"T; • • , ... " . 

In- reference to. statutes governing minor's use, of ''motor vehicles, .flferl^a^e- 
been no changes notwithstanding the fact that there contiriubs^ to be subii^^t'i^ * 
concern about adolescent drivers. . ' . » --i " ' 

■ - ■ • '' ' .• . ■ ■ ' ■ .■■ ■■■X ■ 

■ 4- ■ ." * ■ -■ ■ -■■ ■ .* ■-■ 

.Some changes have been witnessed" in statutes- governing ti"4'legara^^^ 

-the sale of beer, .wise and distilled spirits to minors. ; While there appears to 
be public concern regarding alcohol abuse among adolescents ; it also appears that 
the .response to .this problem has both been^ insidequate and perhaps portraVs a feel- 
ing that. the answer to this, problem floes not lie in adjusting the drinlcing age. 

• ■ « ' - ■ • . .. • 

Within the l^st few year& 11 states- ha^ raised the a^ for the legal pur- 
chase of distilled spirits,. 9 for the pttrchase of wine iid 8. forfthe purchase 
of beer. On the other hand, two' statesytfave lowered the" age for , all types of 
alcoholic, beverages' and one state has IpWered it for the purchase of wine. 



Ahothfer area in ithis <Shapter deals with tobacco products either purchased 
by a chiid or held in possession thereof . While tiieff have been no notable changes 
in the age requirements for legal purchase, one statutory change of conseqiience 
is reflected in legislative attempts to impose punishment, on a child who refuses 
to give J.rifonnat ion regarding the 'source of purchased toWco products in his 
possesaffon. . 



. .; Of all of the afe^ cited above; the one that can be expected to produce 
the.iRosf legislative turmoil is^that of legal drinking age. Increased frequency 
of. court decisions can be expe&ted regarding the constitutionality of laws re- 
flecting a disparity of legal 'ages between male and female—one case already hav- 
iiig naled such disparity unconstitutional. Underlying the continuing concern 
■ - .■ ' ' ■ ■ ■ f " I 
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^,,1..; , :H.?^:;:;g;^...- _ 

and debate., is the question of the degree to which manipulating the'j.egal age for 
the purchase and use,^ of alcohol and tobacco effects or !''is iikely to effect ado- 
• lescent constan^tion and the attendant problems such as teenage alcoholism that ^ 
appear to be growing in size and severity. ' 




an adult. 



■ CHAPTER 5 . 

REgTRICTIO NS Olj^ A -CHILD'S FREEDOM TO PARTICIPATE " ■ 

■ IN ACTIVITIES IN THE CC3MM0NITy V, -i' 

-A ndnor does not h^ve 'the same' freedom to.p^icipate in.activities W atSes 
lult. In^addition to the disabilities of klnority discussed in Chapter 2, 
^l. L^T^^'^l "^""^ below specified age^ from participating "ih conduct 

. harmful^to. them or that requires experience- and judgment' Whi6h mi- ' 
nors do not yet possess. These enactments primarily, affect the child '^ rela- " 
tionship with- the community rather than with his parent. In most instances par- 

^^y^:^^^ to allow children to participate when the state has " 
forbidden participation. (For an deception, see the alcohpl .section.) To men- ' 
tion but a few refstriotions th^t might.be important to the 'older child, there 
■J'^, ■^?i^:^"^°£??-^;,^.^tatipns on the child's freedom to work, tb drive, to drink, 
- to .use- tobacco products , and to participate in the -political process. ^ . . - ; 

1. Working • 

A • ^fl^"^ protection of the minor in the hands of his parents was early deemed 
hf^nf if.^". Of gainful employment of the minor.. At comtoon law" a parent 

T\ 2 ""^^^^ school. At the same time, a parent was entiked ' 

■ ? his/hild's eamings^r There was, thus, some . tendency for p^ents to.send chil- 
dren to-^ork at an early-.age to supplement family inconie. . , " ^' . ■ • 

■ Kren |ftfer the enactment of ■ compulsory education laws ^ many children cphtinted 
vT^- ^ f ew instances was the work an adequate substitute for schooling; 

children^Vere likely to be employed in low-^payihg manual-labor jobs that didlnot 

•; prepare th^^r^more challenging or remunerat'ive jobs in the future.' These jobs 
were often >hysic^lly demanding or were dote in 'factory 'conditions ,that ^sed 
threats of harm to .the child' s physical; br; mental health. ■ 

• . ■ ' v- ' ■ y ■ . . 

, . _^At the. beginning of the 1.9th century, industry in general was largely unregu- 
lated; there were almost.no restrictiofts on child -labor. Reformers, worried about 

^;^.fbuse and. exploitation of chUdren, and labor leaders, worried about the market 

irj^f^i-**-^.. *:*»^^.^ '1^5*'rP^??sed. for regulation. They "sou^t child labor legis la- 



^ "^S'h'>}^^^^--^'^^^:P^oB>. exploitation with Its consequential physical " or 
# ^ ^etotioh•ai■ -damage; '.;. ~ i' :r -l x or 



- '^^^ first compulsory school Ikw wks enacted by Massachusetts in 1852 ' J 
Steinhilber and C . Sokolowski , State Law d>n Compulsory . Educaj^id n , 1966 . . • * " 
U.S.. Office of Education, Washington , p. C. See Chapter 7 i^fri for- a discus- 
sion of .-■epmpulsory schooling. ' . ■ ; ■ ' 
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C2) |)uttress the compulsory school attendance laws, and 

" ■ ^ ■ ■ -. 

(3) end the 'depressive effect xinregulated child labor had on adult wages. 



1?arly reform was! by state^ legislation. .State laysvyaried in. reqiiirements 
and ^in Effectiveness. Some states had no lawsf well into the 20th cqhtury. Those , 
states that did , have laws were at an economic .disadvauitage in competing-with states 
>^ere children could be employied.^ Thei^was, therefore^ a need'for eQiti)r'e] 



federal legislation*,. 



cpmptehensive 



- - : The major piece of federal legislation affecting child labor is the Fair 
Labor. Standards/ Act.^ wl^rch was enactCKS .ih 1938^ This Act (ias amiBnde<J Qver the , 
last 42 years) prohibits the use of "oppressive .phiia^-labor'V in 
the production of goods fpr cbraerce orV^ai^ in commerce 

or in the production of gcKxSs fo^'^Q^ . . . " 

.The act prol^bits the shipment in interstate commerce of goods by ciny pro- 
ducer # manufacturer or dealer ermloyin.g "oppressive child labor" at aiiy^^ dur- 
ing- the 30 day3 prior to such ship^jent. In other .words, the employment 6£ a mi-^. * 
nor contradfy to thee Act "taints" th^^roduction of the producer, xnainufacturer ' 
or dealer for a period of 30 days. The prohibition here is sweeping because 



• > .it extends to all the products .of establishments empl ey- 
eing children, instead of aaerely to products made by children'. 
If a manufacturer «nployed bxrt one ^c^'ld.'^or but a fraction 
of a day, "tEiie . baanL would still fallV^ji&p the^;^!^ . 
: ' of hi5 plant for the . 30-day period sxabseqiiebt t<i. which such ; 
emp5.oyinent* occurred. . ^ " ' 

"Oppressive child labor," rnidet the Act, is defined' as: ^ 

1. En5>loyment of a child under 16,' ex«pt employment of . 

■ 'children between 14 and 16 years or age in such n^pn- - ' " 
niining, non-haizeurdous amd non-manuf acturijig occr^pa^ 
tions and under such conditions as the Secretary pf- 
- V Labor determines )Sot ,to iitterfere with their school r-^ * 
: v ying or well-being. . , ; « 

. ■ * . ' ■ ' 

2. Employment of. miriors Between, 16 and 18 years of age^ in 

■ non-agric\iitural occupations^ if oxind aind by order declared 

.by the Sebretary of Labor tp^ be paurticularly hazardous 
or detrimental to 'their health or well-being. 




^Fair Labor Standards Act, ch. 676, Sec. 1, 52 Stat. 1060 (1938) (current 
version at 29.U.S.C. ' Sec.^ 201-19 (:1979)J . 

3 



'29 U.S.C. Sec, 212(c) (1979) 



*R^^ St R . F . Cusitgn^ , Cases in Constitutional Law , 443 .(3d ed. 1967K 



•'V. 
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3. Enjployinent of minors under 16 years of age in an agri- 
•cuISiral occupatjadrt found and- by order declared by the * 

Secretary of LaBol: ,t^^^^^ hazardous. 

4. The en^loyment or a" child linder 14 in any occiipation is ' 
••oppressive child lab6r"/iml specifically exen5)t.^ 



Tlie ^retary of Labor has issued a list of hazardous occupations in non-ajicul- 
. . tural .;j,usa.nesses. To engage in any of these occupations a minor must be at-^least 

■ lor • - ' /,'•/.. ' ■■ ^■ 

^- l-.'^Pccupatioris in or about plants manufacturing or storing expl^ives or ' 
articles containing eaj^losive components. 



4. 



Occupations of motor-vehicle driver and helper; 
Coal-mine occupations. 



Logging occupations and occupations in the operation of any saWmill, 
lath. mill, shingle mill, or cooperage-stock mill.- 

5. Occupations involved in the operation pf powei^-driven wood-working 
machines. . . . 

6. Occupations involving exposur^o; radioactive §&stances> and to aoniz- - 
m^- radiations.^ 

7. ; ^cupations involved in the operation of .elevators W other ^powerHiciven 

.Tioisting apparatus., " - ' " -^j^' ' . 

■ ' • ^ V- 

8. occupations involved in the bp^ation ofVpower-driven metal forming, 
punching, and shearing machines^ 



9. 



Occupations in connection with mining other th^ cdal. 



10. Occupations in pr about slaughtering a^id meatpacking establishments and 
rendering plants. . " . ' 

^; .11. Occupations involved in the operation of certain power.-difiven bakery ■ 
■ ' machines. • , . - ' ■ ^ 7 . 

^^#C^5fc^l^P^^^ the operation of certain power-driven paper- 

- .^l^^^oduc ts machines . . 



' ■ . ^ 

-Federal Labor Laws* and Programs ,^971 Employment Standards Administ-^ation-, 



■'xKif.j^t . — ^ — ^'^,^^^1^ oteuiueiras Aaministration"; 

'?*T^sion of Employment Standards, U.Si.^Department of Labor, Washington, T).C.. 
V'^i R^ 87-88. U.S.- Dept. of -Labor. I ' ' . ' - 



is 
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13. Occupations involved in the manufactvire of brick, tSLle and kin-dried 
prodxicts. 

14. Occupations involved in the' operation of circular saws, .handsaws, and - 
guillotine sheeurs. • 7 

15. Occupations involved in wrecking, demolition, and ship-hreaking opera- 
tions. ^ ^ * 

16 }. OccupatiohsSinvolv^ed in roofing operations. " : ■ , 

^17. Occupations in excavation operations.^ ^ i;' 

The Secretary of Labor has also issued a list of hazaj^dpus occupations in agricul- 
tural businesses. To engage in any of ^ these the minor must be a^ least 16: 

. 1. Operating a tractor of over 20 i>TO horsepower, or-cohnect3fl.ng or discoh- 
necting amy implement or any of its pairts to or from sucif a tractor. 

•' • . '''^rdv ■ * ' - ■ ■ • . 

2. Operating or assisting to operate (including starting , stopping , adjust- 
ing, feeding, or any other activity involving physical contact associated 
with th^ operation), ajniy, of .the following machines: 

(i) Corn picker, cotton picker, grain combine, hay mower, forage 
harvester, hay. ba^ potato digger, or mobile pea> viner; ' 
a lxp):}^^eed grinder, crop dryer, forage blower, auger conveyor, or 

■ the unloading machanism of a noh-gravil^Ttype self,--unl6ading/ 
* " wagon or trailer; or ' 
• . (iii) Power post-hole digger, power post driver, or non-walking- 
type .rotary tiller. ' . - , 
. '\ - ■ ■ . - ' ■ * _ ■ - \ V . 
., .3. Operating ox assisting to operate (including* starting, stopping, adjust-- 
' ing,r, feeding, or any other act iiw-'ty in'^olving ^hy^lcal ^contact associated 
yith the operation) any of the following machineJS: ■ 

- <i)'* Trencher or earthmovin^. equipmenti. 

(ii). Fork lift; . r-. ^ ^ \ - • 

(iii) Potato^ combine; or • * 

(iv) Power-Driven circular ,* band or chain^^^saw. 

' ■ - ■ • ■ " <» 

4. Working '6^ a. farm, pen or ^taJLl occupied by a: . 

. / (i) Bull, boar or stud: horse maintained for breeding purposes; ^ 

(ii) Sow with suckling pigs, or cow with newborn calf (with'' i3m- 
bilical.cord present). f , v * 



^Id. at 88. 



r 



. . 5. . Felling, . bucTcin'g,. skidding, loadihg> or Tmloading timber with butt Water- • 
• eter;of more than-. 5 inches. • r""'- 

6. working -from a . ladder or scaffold (painting, repairing, or building struc- 
s tures, pruning, trees, picking fruit, etc.') at a "height of over 20 feet. 

7/ Driving a bus, truck,: or autpniobile when^trL^sporting passengers, or . 
'I ^i^^ing on a tractor as a passenger or helper. 

' '■ ■ ■ ' " : ' ..' " ^ ■ 

S^. 'Working-' insider . •■ • ' • 

• / ■ * ^ ■ ■■ ; ' , " • .. ■• ' 

. ' - A fj^t, forage, or gxain storage- designed to retain an, oxygen- 

; - ^ . • -^deficient, or toxic atmospherelv ' . . r ' ^ 

. . ^^^\ ^ upright, silo within" 2 wedks' after silage has been ad^edv 

/; . '. U ' ^f-^^®^ a top unloading deyice is in operating^ position; 

... : 'z' (iii) ^ A ntanure pit; or >^ * - - v 

, 'V'^'^^'^S^^^^ horizontal silo while operating a tractor for packing pur- . ' 

' ■ * ' '^py\ " " • • - • , . , " ■ . " ' 

I^^^i^^^^^^^'^^^^^^'^^^^ decontaminating equipment, 

^^"^"^Pos^ empty containers, or serving as a/^agman for air- 

•>p^- flying) ^^a^ classified undet tKe Federal ih- 

■ ^ '-'^^'^J^-^f?^^^ and Rodent icide Act. . .as C^gory I of toxicity, 

word'-poison" and the "skijll and crossbones" on the 

' ■ • ' . 

V^%:i:^%?^^^ blasting agent, including but not. limited to dyna- 

■ sensitized amnbnium' nitrate, blasting caps, and^primer 

-■.■i^-_-wi*:'..cbrt; or-' ■ " ^-r / . ■ • 

•;. ■ f^^j\ \Transporting, transferring, applying anhydrous ammonia. ^ 

^-Exempted from the Federal Child tabor Laws are" children in any bf the following 
categories.: ' • » ^ • ^ 

Children^under'-16 years of agg employed by their parents ■ in 'occupations other 

. manufacturing or minji*>g or occupations declaried hazardous "'for minors"^ 

• i -. . vftide'B IB.'' • ■ /' 

''■^ ' ; ■ ^. . ■ ■ ■ ■ . ■ . • 

"' v.. . Children- -under 15 years of age employed by other than their parents in .agri- . 
■ cu^ure, if the oqcupation. has not been declared hazardous and the employ- 
ment is performed outside tlie hours schools are in sessioh in the district 
where the minor . lives while. working. 

■ ' . . . 

'Children employed as actors or performers .in motion picture, theatrical, 
radio/. or television productions'; - ' " 



'1 

7 

Id. at 88-96'.. 
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Childre.n engaged" in the delivery of newspapers to 'the consumer. 

Homeworkers engaged in the making of wreaths composed principally of natu- 
, ^ral* holly, pine, cedcor, or other evergreens (including the harvesting of 
the evergreens).® - 

The restrictioiis and exemptions listed above from the Federal Act 'apply 'to inter- 
state commerce. Restrictions and exemptions with respect to' child labor in occu- 
pations wholly intra-state in character are governed by each jurisdiction's; child 
labor laws.. Today states basi-cally follow the federal plcui. ' The variations by . 
jurisdiction are detailed, in Tables 5Ai 5B auid 5C^ Table SA contains the general 
minimum age for child employment' for each jvurisdict ion. amd the maximum '^ge up 
to, which an employment or . age certificate' is required.'. Minimum a^'e^^^ange from •• 
14 to 16. * \ ' ^ -^ ^^^-^ ' 

Ages for which an employment or age certificate is req^l^»-j^3jfcge from 15 
to 19 (f6r minors working j.n the mines or quarries of Alabaidif ^ 



- The Council of State »c»overnments notes:. "In almost all states the law pro-r 

vides that -age certificates 'may be issued upon 'request fojc minors above the age' 
indicated or> although^ not specified in the law, Such certificates are 

in practice.-"^ . . ' ^ . . . , ^ ^ * ^^S^-^"'* 

•No penalties are imposed on minors for wording: in prohibited occupatig^E?^:!!^^^^^ 
En^loyors are penalized <£md the penalty may be a stift^orie*" employ^ 
. ing a business where the employment of minors is r^tri'cted imast a:sk to see the 
employment or age certificate of a minoa?. seeking employment. The ^ejnployer accepts 
the minoys* word or other evidence of age at the employer ; s peril. / - 

. The power to issue, employment or age certif ic^es ..is* usxiai^.!^^ a . ' 

local of fici^F who will have the opportunity, td Usually the of ficial 

is one connec&d with the local school system, or one connected witljl. the locals - 
office of the State Departtaent. of Labor. If tbe employer relies» upon a-rC©rtiti- 
cate issued by an authorized official, the em^oyer "cannot be heflfd J i able for/ 
violating the wage aind hour law ev.en :if a^mistake ha's been made in the^ issuajice 
of such document. ' . . ' 

The wage ctnd hour laws in the several jurisdictions restrict the hovurs minors 
may work. Restrictions on ^number, of ho.iigs per day, hours per week and days per 
week are set out in Table 5^. Most j'U?|^9ictions have separate sets of regula- > 
tions for minors under 16 axid for those between iS aind. Ig. They also frequently 
set school day aind school week maximxjm working ho;ir^ are considerably lower 

than: "those^ for vacation or weekend periods . non-^hool days most states 

permit minors, even those under 16^*-. to work '^bg^it* hours a day. \ 



. ®Id. at 88-90'. . ' \ - _ • ' ; 

•^^■The Council of State ^ Governments , The Book of State&y 234 <1974) 



u 



er|c " 



^ statutes prohibiting or regulating nightwork are detailed in Table 5C. As 
witK the mpcintum-days arid hours st^utes , riightwojrk statutes serve . a dual func-: 
,tion.. They make sure there are free hoxirs in the minor's day. for sleep bbth so 
1^ he ^ will be able \to function in school the next day. and. so that his health will 
not^ suffer. ' ^ ■■ ■ •■ 

i ^ 2. Driving . ' ' ■ 

All jurisdictions impose age I restrictions for driving... States recognize • 
the importance of older children b^ng able to drive for ^ork or school , but^ they 
also ^re interested in protecting, tfle niinor and others on the/road. Most jxiris- 
dictions have found that they q^ld dccommodate these competing interests by set- 
ting a minimum age that is beK5w the age of majority. Table's^ Sp, 5E and 5F detail 
• the, age and other restrictions on children trying tQ Obtain notiprcycle. or .automo- 
'■^h^^- ^^iver's licenses, the examination requirements, and the riilejs with respect 
. -jto reciprocity of licenses from state to stateV ^ ? ■ ' 

Age and Other Restrictions . ' " ' ^"^^^ . 

' ' ^ • . • ■ ' • - ' ■ ' 

Only four jurisdictions^-Massachuse^^ auto- 
mobile ^driving lidferises to minors.^ The ~you;igest age at .which a li^^ 
^obtained in jiica^l circumstances^^^^^^ (Mi^sissipJ)i Thirty--six. H 

■'jurisdictions s^t the. mijiii^ 16. All but nine' jujrlg^fc^ 

' learner's permit^:>r-j^^ to qualify children bene^t^l-^ 

for licensing. ^Typically the minimvmi age for obtaining a p^jjft^^^dis-^^^ 
two years below ^the minimum age for a driver's license. In Mo^m^^S^c^^^^ 



ypung as 13 can get a permit. VS^t^r\ _ . 

4- ■ . ' ' ' ■ V ■ ■■ v:^v^- ;• 

twenty- three "jurisdictions require minors (or i^ a . few states ^i^^j^di"-^^^ 
16 or ±7) to complete driver's education before^applyixi^^for e^icensfiS^^^ 
Maine requires anyone applying for a driver's license- to take this traini#f?^^'^^^ 
States require driver's education for all high school students i * " 

All but'^e states, require parent^, or other aduli^ consent. The consent re- 
quirement is frequently ti^d to a statute ' which in^ses liability on the^ person 
signing the lic^se if the minor ihjtires someone through negligence or willful 
misconduct while driving. Many stat^utes allow the"si^^jj(^ adult to withdraw the 
driving privilege from , the, minor. . The consent requirements thus function to 
(p insure >that there is a (potentially) financially responsible adult behind ^ 
the miinpr driver, and (2) give that 'adult^some control over the minor. ^ 

^Another common restripticft is that, at least during the period of holding 
a learner's permit or junior license, a child must be accompanie|d .in the vehicle 
by a licensed driver. Provis^-ons in some jtirisdictions give the state a great ' 
deal of control over young drivers with permits or licenses; it is often easier 
to revoke or suspend a minor's license. In several jtirisdictions the juvenile 
-court is empowe'ted to suspend licenses of delinquent or incorrigible offenders. ^° 



See Tables .6C and 6D, infra, on statutory jurisdiction of juvenile courts' 
/in delinquency or status offense matters. ^ 
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In other jurisdictions the motor vehicle laws impose automatic suspension for * 
minors ii> situations in which an adult's license would be vmaf fected. ^- c 

One group of restrictions resembles curfews in that it restricts, tiie hours 
or the places in which a; minor can drive, or t:he purposes -for driving. For ex- 
ample,, in Louisiana a driver xahder' 17*. Ccinnot be driving on the public highways 
between the hours of ll .p;m. and" 5 a.iin. " Kansas issues licenses to 14 to 16 .year 
olds with the following restrictions: in an ordinance city>. the child is only 
permitted to drive (a) between the ho\ars of 7 a.m. and'*7 p.m. on* a direct route 
between home aind school, or (2) any.^i:ime witl:) a parent or guardian who is a li- - 
censed driver sitting beside Jiiitf. ■ Z"'^' - . : 

Licensure and 'BxamiiiatlLon Requirements- " - ■. - ^- i ^ 

— — , : • -'"-'t:''" ' '1^-' ' ■ ' *" ■;■ ^J. 

. /All jurisdictions, except Pennsylvania require'^ written test^ "^(I'ri sdme. ^ 
dictions arrangements are made, for those who' cannot ^readl ) All jurisdictions ' ' ■ ^ 
except Idaho require . a i^riving test; in Maho a driving test may be given at the 
discretion of .the examiner. See Table 5E for details on other required tests. 



Sanctions- . . " 

In a few jurisdictions, c&iy, person who supplies a minor with a vehicle to 
drive knowing that . the mindr«is "unlicensed faces liability. The majority of sanc- 
tions, however, focus on- the minor. States vary in the handling of juvenile traf- 
fic offenses ^( including.. ^driving without a license) • Traffic violations had beien 
the basis for jurisdiction of the juvenile court, but the trend is nbV to. remove i 
them from juvenile court, i^gumfents for handling traffic offenses in adult court, 
include: traffic violat;ions are not evidence of need for rehabilitation in the ' 
"juvenile system, the administrative burden on juvenile court- is ^heavy, adult, court 
is appropriate because the juvenile^ is engaging in adult activity. ,5 • . 



3^1 Drinking- 



T&ws ; forbidding children below a* certain age from, purchasing^ and/or consuming 
alcoholic beverages have shown interesting patterns in the past 'ten years. . For 
many yeats states resisted attempts to lower the age at.which children coiild drink. 
The most ,common minimm age was 21. • In the eairly U970's several^^ates, perhaps 
•influenced by the lowered ages of majority and the age' for vpting that became : 
popular, lowered '^the minimum age for drinking. . * 

Today, only ^25 states still set 21 as the minimm age. . (See Table 5F-) Four- 
,^* teeini 'allow 18 year olds to purchase and consume liquor. Thirteen juriisdictions > 
'-'^(t^^ in which the minimum age is 20 or 21) have lower ages for the purchase 



and consumption 



and consumption of. beer, 3.2 beer , light wine, or wine. The trend seems to have 



J3*~r 

■ "^^^W- ^Sfee, e.g. , Cai. Veh. Code Sec. 12512 (West- 1976); Ind. Code Ann/ Sec. 9- 
V-|^4^i3^(2) (k) (Bitti^s 1979). 
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- Slowed dow]^^--^v^ the >asrt cduple, of years^f our states iiave-" "ra£sed ' the 

minium drink in their states - it should be noted th^^ to drink 

r£lcis not .tied^^l^^ age of majority. Though-many jurisdictions have set the min- 
^r^lmum at the>i|ge of majority more than half have drinking ages abwe' the age of 
majority. . - ^ 



States continue to regulate drinki3ig:heavily bee of fears, both that chil- 
dren will become heavy drinkers damaging their health, and that drinicing children 
are more likely to get into automobile accidents or to become" involved in juvenile 
crime. Both- the. sellers anflftfcft purchasers are regxilated by- state law and local 
; ord^^ce^;^^^^ who violat^Rcoholic beverage laws will be subject to the 
jist;£sdpftl the juv^le court in most; states. Adults will face criminal 

^^^^f^^' .^^^^^'^i^ the states have' express exemptions for alcoholic bever- 

ages provided by consumed at home or- in the\ presence of the parents.* 

A few states have ^similar exemptions for spouses of mihors . ^l^e trend has. been 
to decrease parental exemptions, reducing parental decisionmaking power in this 



airea. 




.V ^ " 4. Use of Tobacco Products ..." 

' ^ **■'-• 

Even before the serious health risks from smoking tobaccb became generally 
known/ it was thought necessary to restrict children's access to tobacco products. 
Today 14 states have statutes which prohibit children from either purchasing to- 
bacco, or using it in public placesv/ See, Table 5H for details. In nine states 
^low the age of majority ate the. subjects of the. statute; in the othW 
minimum age rangeis from 14 to, i^. m two states the forbidden coridiifct 
^ tsenting age in order to purchase the products. In 'four states the X 
s left up to parents because children can purchase tobacco with' written 
permission, >: ■ S - . ^ • 

le major_effort in attempting to ctirb tobacco use by children is directed 
at those who prbvide the tobacpo products rather than at the children as purchasers. 
Forty-three states -have statutes- which regulate sale or distribution to children. - 
See Table 5G for detai-is*- -The statutes are.frequently quite broad. The Florida 
statute, for eicample, provides: "No person shall sell, barter, furnish or give, 
away,, directly or indirectly, to any minor, any cigarette, cigarette' wrapper or . " 
,any substitute for either. . . ^^-^ Violation of this statute is a misdemeanor. 
Again-, the majority of statutes 'speak of mihors or, use the age of majority as 
the minimum ^e.. Two states set the age as low as . 15, eight set ,the,Aage at 16. 
In the past five years three states (Indiana^ Missouri and Qhioirfiave-repe 
their statutes.' , * . '^^ 

■■■ • ..... ^ . • ^ ' . ^/ V / ." . ■■■ ■ 

One interesting inequality exists. In those 30 states where there is no 
.statute. regulating the minor's condUcty-sne cliild might be breaking the law by 
furnishing. a cigarette to, another. The recipient, however, would not be violating 
any law. Even in a jtirisdictioii whichj regulates the conduct of the minor the . * 
recipient would only be a status offender because he comes to the attention of 



V. ^ ^Fla. Stat. Ann. Sec. 22A 859.06 (West 1976), 



the cotirt for violating a statute that pfertains only to* minors. The furnishing 
minor would come within the delinquency jxifisdictibn of the juvenile^ court. As 
a practical matter, though, neither^ the police nor the juvenile court is likely, 
absent parental insistence, .to be interested in intervening with a minor for, a 
tobacco-related violation , be it furnishing or receiving. 

/ 5. Participation in the Political Process 

Children, below a certain age are forbidden to participate in some activities 
not so^much because of dsinger that minors will be harmed but because^minors lack 
the con^tence for such paurticipation. Children's freedom to participate' in the * 
political process has been limited in several ^eas because of fear , that children 
could not intelligently aind responsibly exercise rights to ^participate .: :' Each 
jurisdiction has, for example, set minimum ages at which children may vote, serve 
on juries and run for public office. 

Age-based limits are, of course, inexact. Some who cire not competent to 
participate are included; some who aire- competent cire excluded. While this is 
true of all age-based, lines this inexactitude :is bothersome in the area of poli- 
tical activity. While many_ would agree that it is no gr eat burden to n^fike chil- 
dren wait a few years, to drink or smoke, keeping children out. of i p^bde^s which 
allows them representation ±ia decisionmaking .tdiat will affect tlienjji^^ 
some. . " ■■ ."■■■'C 

The argument against individualized determinations-of which older .children / 
a?jfe aj^ually con^tent to make a contributi&n is, that of administrative burden: . , 
it would simply be too ^eat a task. Determination of competency most turn on^ 
class assessment. In the early 70* s class assessment did lead to a decision that 
the 18 to 21 year old group was capcible of intelligent and responsible exercise 
of the right to vote. To integrate tSais into the political process Congress passed 
the 26th Amendment. Adopted in 1971;. the amendment states that "the right of 
citizens of the United States, who are -18 years of age or older," to .vote shall , * 
not be denied or cd>ridged by the United States or amy state on account of age." 
The amendment set -.thaajninimum age for federal elections; Many states followed 
the federal lead aind .lowered the minimum age fof voting in state elections^to 
18. Todaty, only two states , New- Mexico and Utah, retain 21 as the minimum age. \ 
Alabama and Alaska set ^^^^ge at 19. i- 

It is interesting that though the minimum age for voting has been* lowered , 
age .as a criterion has b^n retained. Con5>etence to vote 'is^not an- issue when 
we are discussing adults; meiltally ill adults, alcoholics, illiterates oY those 
with poor judgment are allowed to vote. Yet for children competency is required.' 
And 18 is the age at which' children aire j lodged to be competent. 

Another way of participating -in the commiinity decisionmaking is by. j^ry ser- 
vice,^ T5welve states now ^allow jtiries in juvenile trials. No state allows minors 
*to serve on jxiries. In nine states the minimum age for participating is' set at 
21, higher than the age of majority. A final age-based line in the political ' ' 
process is that for serving in political office. Table l^I^gives minimum age re- 
quirements for general piiblic office. Some offices such "as elected state and 
federal legislators have even higher age requirements. 
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CHILD.LABORLAWS 



■■ STATE ; .■>•■. '[.- 

'^^^'\^' - ' . ' 


■ , 'BASIC; ■ 
MINIMUM ^ 
■' AGE. ' , 


, ■ : EMPLOYMENT AGE, ; ■ > . « 

CERTIFICATE REfiUIKED ' 
" TO AGE INDICATED ,, 

■ ■ ' ■ . " 


• ■• .MINIMUM AGE FOR AGRICULTURAL' 
'"■ ' EMPLOYMENT . OUTSIDE. SciML'lfiiDRS 

' "■ ' ' • ' '■' 


• Alabama. ' 


■■' -.le - 


17; 19 in mines . 
and ouarries 




■■ Alaska 


16 


, 18 ■ r 


v: , ■.;i4.,, . 


"Arizona ' ■ ■ • ■ 


■ ■■ M 


*,■.■. 




Arkansas • 


' 14;. 1 


•'16 




California 

' 


,.15 ■ 


18 


if* li^ auriny vacation and on . 
rcguidr scnooi noiiaaysj 


Colorado . 


16 . 


16 


u • 


Connecticut 


16 


18 


mo luiniinuiii in. weejc3 wnen' 
average. nuHiper einpi^ees is 


DeKware ■ 


14 


■ ;■■ - 18 ' ' ■ :■ 


" — " " ' • \.'.:: — ■ 


^District of ColuBhia* 


■ 14 . 


'18 - 




i Jlorida ■ ' '^-i 


14 


vis 


• - V;. 


l,:Georgia • \' 


■ 16' < 


':, 18 




" :Gm '■ ■ 


16 • 


; ^,16 ■ 


,' ,W B w 


Hawaii 


' . 16 


- 18 ' . . 


"' ''i' . . .. Nof^ a 


Idaho- • 


14 


** . ... r: 




■■ Illinois 


■•. .16 , 


■ ■ .16 ■ ■ -^iv 


-i^^- . : 


;^IndianJ: ■ ■.. 


14 


.. -.17," 




. Iowa 


16 • 


16 


"\'\^ Note b ■ ^ '■' • 


Kansas - ' 


■ ; 14 


■ 16 Note c „, 




Kentucky 


16. .■■ 


' • • 18;, , ■ 




|_Loiiisiana 


■ , 16 ■ 




m m ^ m ' ' ' 


- , * P;oof pf-age not mandatory under state law. 'Federal officials..issue certificates in Mississippi, South Ca!olina, Texas. 
.NOTES: ^••.■'■f ■ ' ' ' 



, a) .12 (W in coffee harvesting on non-school days under direct parental supervision with specified hours standard) . 
,.;...b) 14 (for ^grants;, 14 before school day in available. school, 12 at other tiies. No <iniium for part-time work 
by non-migrants-cl ' . ■ ' ^ ^ ■ ' 

; \''^c) Proof of age is hot 'manflatory for minors enroUed in secondary school.. , ' ' 
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CHILD LABOR LAWS 



7 •, 



STATE 



...;Bft5IG 
MINIMUM 
,/ AGE : 



■■EMPLOYMENT AGE 
laRTIFICAlE BEQUIPED 
TO AGE INDiaTED ' ' 



MINIMUM AGE 'FOR AGHKULTim 
EMPLOYMENT OUTSIDE SCHOOL HOURS 



Maine 



16 



■ 16 



fMaryland 



16 



18 




Massachusetts 



Michigan .. V 



16 : . 



18 



14.. 



18' 



Minnesota 



14: 



■If. 



14 



Mississippi , 



14 



Missouri 



14; 



■16 



14 (no ndniiuk for 'occasional 
work Vdth parcRtal consent) 



Moi^ana 



16' 



18 ' 



Nebraska 



14' 



16' t: 



Nevada, 



14 



11- 'Note d 



New Hampshire 



16 



18 



12 



Jew Jersey 



16 



18 



12 



.;. ''..''New Mexico^ 



New'^ork 



■14 ■ 



r\ 16 • 



16 • 



■18 



Note e 



North 'Carolina 



16 



18 



North Dakota 



■16 



Ohio . - 



— *■ t , ^ 



18. 



Oklahoma 



-7^ 




■a; 



Oregon. 



;14 



Pennsylvania * 



Note , f 



Puerto; Riwo 



-rrr 



1 



Rhode Island^' 



•■ 16 



♦ ■■■■■ 14 



16 



■:16 



,.*. Proof of ag^rtet;,inandatory. .uifder 'state law. Federal, officials issue ■ certificates <rn Mississippi, -.South tflSlina, Texas-.' 



174 



d) Proof of a$eis not niandatoty for'eopioyiient outside school hours. 

^ef -14 (12 on^oBft-fann for par^ts, and ^n hand harvest of berries, fruits, and vegetable's^ with parental consent under 



specif i^f fioiirs standards.) .j,' 



ii/l 



•i^ No' ainiauni age for jagriailtural employment outside school hours,,:except for a 'S-year minimum iiy harvestingiAerries 
and be^s for intrastate commerce under specified circumstances; applicable only to. employment subject to 'FLSA. 
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4 \ 



V ■ - ' 

1 



'»^> "j" 

' • CHILD LABOR. UWS 



':>"i 





' BASIC ■ 
MINIMUM , ' Z;',:^ 

' ■ > v * 


r ' ' 1 ■ ■ 

1'. . : EMPLOyMENT-AGE 
- /■ -CEIfriElCATE KEQUIRED 
TO"AG&NDiqATED ' 

J 

*. 


,. : ,. MINIMUM AGE i'OR AGRICULTURAL 
■ EMPLOYMENT OUTSIDE 'SCHOOE HOU,RS' 


^South Cwolina.v' 


'■i'. 16 ' ■ / 


■ ' . '* . 




, ^outh Dakota 


• 14 , : 


/• .A . ' 16- ■■ ' ^ 


■ v .-.-^ . 


, Tennessee • - 


• 14 .L- 


J ''' 18 . 




Texas ..- , ' . . 




^ ■ # ■ *< 


; ■ ■• 14 (no niiniDium from June 1 to 
September 1.) .. * 


Utah,- • ... f 




,' ■ ■■ ■ 

f — ^ ^--.i.-.: . 


12' (no mim. if with' parental ■ 
, consentiS 


'ypftiont ; 


.i 14 


■ 16 . Note 5 . 


' - - - - ; r 


Virgitfta-;. ^ 


■. ,16- ; 


'■ ^ ' ■ ■ 


^ 14 (tio miniouji :if. with, parental 
consent.) .^'^ 


,\virgii) islands 


■ ■ ! 14 - • 


16 




Washington . / 


14 ; 


'18 • ., ■ ■■ 


Ndte h ; ■ ' ■ 


West; Virginia * 


•■ ' , 46 . '' 






Wigcon^n- 1 * . 


. '■ 16 . 


•■ , 18 ■ , . 






f '■ 

^■1 . : : - 




J — 1— — : ^ 



Jt-. 

' ■( 
■ ' ? 

My 



NOTES:' 



J. \ 



\ . 



.t 



, y -^^g) Proof of ►aye is not mandatory, ^or enploynient outside school hours. ' ' 
' *fh> ' The child labor law. exempgiall agriculturcll emplpyiiient from its coveragev Hawever, a separate provision .in the ■ \% 
statute relating to agriiphire generally/ expressly •permits outside-school-hour employmfent of minors under 12 iij ' if 
^ harvesting'berries for 'intrastate conmerce under' specified' circumstances applicajDle only to employiiient 'subject 9' 
toFLSA.' ■■'* ' ' ' ■ V ' ■ r' ' ■ ~ W 
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TABLE 5B* 



HAXm DAYS, HODHS PER DAY,, j^MtOr 
EMPLOYMENT FOR CHILDREN'OF' SPECIFIED AGES 



STATE 


^ 

•AGE 


HOURS 
i' PER, DAY 


, HOURS • 
PER WEEK 


DAYS 

PER WEEK 


AGE 


hours' , 

PER DAY 


HOURS 
PER. WEEK 


•DAYS" 
PER WEEK 


1 , • 
,-COHMPTS,., . ^ ■ 


Federal FLSA • 


Under 

-16, 




40 

. v. 


/ It 

1 


■ 'S . 


■ 


Iv V ... 


r ■' 


■3 hrs. ,on-;?&h«Si "day; ^ 
18 hrs.;,in school' week ■ 


Alabaiiia 


Under 
16 


8 , , , 


'40 


6 , ' 






, .; , . • 




4 hrs.on school day? : 
28 hrs. in school vieek^ 




"Under" 
. 16 , 


'4' 

^ 




40 


'6"7"~ 


:i6," 

17 ■ 


8 

i \ 


/■ ■ 




9 hrs. schoojt day; 
■ 23 'hfs;'schi361.week, of 
combined'scltool/wfltlt 


ArizoH^*^ 


Under 
16 


8 ^ 


40. ■ 








,'f 


r * f 


•■3 h'rs,.:J3n sch,oo],;day; 
'"',18 hrs. in school week ^ 


"Arkansas 


/l6 . 


^ :^ 


■ k -sC 

f ■ ' ■ 


,6 


16,: 

17; 


10 






* 

^ . ■ ■ 


California Y 

F ■ 


Under- 


8 ■ . ;■ 


—IT 

48 i 


6 








) ■ 

.,■/ . ,, 


■4 hrs. on '^^ool day; 
18 hrs. in scHa)i ;week 

^ , ■ " '. , -■ 


Colora^ 


Under' 
18 


8,, 


40 • 


"\, 

• 










6 hrs. jC^ school day' 


Connecticut ' ' ' 

' * 'i 

■ . .' ■ ' f , 

; 


Under 
18 












t 




Note a • ' ■ , 

' ' ■ * ■ ■ 



NOTES; ; .^7, ^ , ^ , ' ' ; ' , . . 

a) Onder'lSVih-stores or. 14 - 16.;in agriculture; 8 hrs. day; 48 hrs. week; 6 days. 
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* . ■ . ■ : • ' ' • Wm DAVS; , HOUBS->™^yf- and; WEEK OP \ . " , ] ' ,v " ' ' 

: ^^f:''^' MM IjOR CHIlMf^F SPECIFIED' AGES- '^a^^ ■ ■ .. .„ ■ 



. t 

STATEi' ' • 


I' ' 

ASl ' 


■ HOU,RS ■ ■ 
PERD^V 


HOURS : 
" PER 'WEEK 


DmS ■ ' 
■ PER WEEK 


AGE 


1. 

■.HouR^":,!v 

PER DAY 


PfiR WEEK 


DAYS 
PER' IJEEK 


COMMENTS ^ 


..Delaware 


Under 
16. 


8 , ;' 


'^48; ■: ■ 

... . 


6, ' . 




\ \i 

• \ ' 


/ 

•/I 


■ . ' '-. ' ■ 


I' 


District of Coluniijia 


Under 
18 . 


^8 : 




6 ' , 

J 










V . ^ • 


^ Florii^* 


Under. 
16 


■;o..::,. 

■ ■ f ■ 


/ ' .;;' 


.6..;..1 

' .1 




■.4 



) ' ' > 




' ...■■^ 

• '■ 4' 
'y 

< 


-t ■ 

4 hrsV-<)n- school- day 
before school day ' ' 




Under' 

16 ." 


. ** ' ■ 

■1 

/* . 


40 ' ' 

♦ ♦ ■ 

, * ■ 


.;■ . . 
,', . '* 


■ \ 


: ^ 

r", ' ' , • 

IT" 

• 


t 


■ . . ■ ^: ■'' 


••Over 16, ■ in, cotton and I 
w&)]jfaetprie&;';under' : Y 
,].6, :4'hrs: on, School ' 
•dayV ' : . 

i 




14. 




.48:'. 












i ',-1 ■ ■ ■ ■ . ■ ■ :* ■ ■ 


i \ 


unaer 


> 


40 


,6 ■ 

V. — t 


Un- 
der 

:.i6 ■ 


Coment, 

■ '.i 


Gonnuent 

■ ; 

* 


Coment 

• ; ; 
' , 1 


slO hrs. cQJibiJSed.wbrfc 
aifi school on'sdiool ' - " 

(' "■ '. '' ' • 


' Idaho ' 

• * t \ ' • • • 1 .; ■. 

p ... " 


s,- ■■■ 










' i / 






' i -. ' . 

' •■' • '* '.. 


Illinois' 

■ , ■ ^" 


Under., 

16.*;'' 




48.,;y_,'' 

V '■ 


■ ' J'-. •■ ■■ 

HHt-'- 


*!■ 






t ■ 


3 hrs.'dn school day;i8 
hrs; combined work;and^i 
^ school on . school day .''^^ " 

^ — ■ ■ 'l^ 



er|c 



■OP 



f m- 



TABLE 5B 



' MM DAYS,^ HOURS'?^ 1^^, AND WEELOF 

mmm for children of specified ages 



STATE ' ' ' '■ , 


AGE 


HOURS 
PER DAY '• 


HOURS ■ 

Serweek 


DAYS \ 
PER WEEK' 




HOURS 
PER DAY; 


:" HOURS- > 
1 PER WEEK 


DAYS/, ■ 
PER'.WEEK 


COMMENTS'. ■ ' * / 


•Ijidian^ ' 


Under; 

17 ■■' 


8 

■ 


.40 

i 








% ■ 

■ ' I 




Nbte,b 


Iowa . ^ . : % 

. ■ \ 


.1- 

Undef' 
16 ■ 




40 ■ ' 








( 

■ '■ 1 


« 

■ ■ ■ /i 

# '* 


4 hrs, on school day; 


Kansas ' 


Dhder 


' ' ^WJ 






— - 
^ . " 








1 

' ' ■ s * ' 


KentQcky ' ' 
^ ■ 


Under 

16. ," . 

> 


.8 ' ' . . 
*/ ' ** ■-■ 




\ ■ ' ' , 


16,' 

17 ' 


iOl ' 


•60 v. 

1 , ■ 


u 

■i ' 


» 1, 

'Note C. ' V.^..;'^ / • 
/■ • , ' 


LouisiSn^ . ' • 

'.'■•'/ 
■ '• 


Ur^er 

16 , ; 


:^ ■ 

* .' ■ ■ 

t 


c . ■ ■ ■ ' . ■ 

44'' 


6.1 ■ ^' 




* t ■ 


/ 

■■1 


9 


: T. — ■^'7—^ 

3 b:s, on scEpbl'day'^. ■■ ' 

'./ 1 '.■ ■ ' ^ 

' ..,-'1,. .'■ ■ :'■ , j" 

■ • ' ' » 
• ; l^sV. , 


Maine . ■ 

4 

/ ■ 
■ ' , " "■ ■ 


'Under 


8 ■ " 

t 


48 -' . 


.6 ■ ■ 








1/ 


4 hrs. on school day;. 
28 hrs. in schoo,l weelc , ' 


, '>* !'. ■ f 

Maryland; • . _ 

:, V ■ . . ir ■ ■ 


".Under- 


** 

^8 


40 




16,- 
17 


12 work ■ 
& school 

* 


Iff 

. y'. IE,,,., 




4.hrsJ on schM'^y;, ■ 
23 te:?, in school week ■ 

■A- ■ 



'■» ■ 



M. 
10 • 



' \ ■•' ■ .if^!"*? o^.I? not attiSing. sctbpl iJeiiidted to work 8-4$-6: Jaors^ attending school may |fork '9-48 durui^ijtV* 

■V. vacations and 'bfe, .school day if 16/ If. under i6,.f on scHool day, 23 in'schooi weeic.." * ' 

1C<. :, ••<?•) If jhder 16,.8-40 pponsch,ool-;^^ and" weeks. ^,f3-l8 on ''school, days and. weeks. ' 16, 17 attending school, 'CaV' v 

' •■7 ■ ^ '<Ja¥»'.'8 on,gday, 0; nohsdiool day/ 32 in school we^'. 16, 17 /. e.-. ■■. . "'. i :t 



i 



: TABLE 5B 

miMOM DAYS, HQURI^PER DAY, AND WEEK OF 
EMPLOYMENT FOR CHILDREN OF 'SPECIFIED AGES J 



I- 


AGE ■ 


1 HOURS ■ 
PER DAY 


H(5URS 
PER WEEK 


;days 

PER WEEK 


AGE 


HOURS, 
PUR DAY 


HOURS 
PER^^'WEEK 


.DAYS; 
''PER WEEK 


CQMHENTS . r. 


isetts 


. Under 

is 


8 


■48 • 


6 ' 

'■ 


16, 
17 


9 ' 


48 . ' 


:6 


Under 14, farm work: 
4 hrs. per day, 24 
hrs. per week 




Under 
18 


10 


48 ^ 


6 . 








- 




School week 48 hrs. 
-Vprk aijd- school • ^ 


a' ■ 

3 


Under 
16 


8 


40* 


* J * 




- 






' X' — / ' ; ' ' — - 


ppi 

■ ■ '-. / 


Under 
16 
















10* hrs. per day for . 
employees over 16 *in 
mills, etc. 




/Under 

. ^* ■ 
^' ' ' — 


8 . • 


40 , ' 


6 V-..; , 




% ■ 


> 

■ . ■* 


'■- "■' -y.' 

it- i ■ 

^- ■ * • 






%r— 


■ "V- 

"♦ • 


J* ••. 
. ; 
















Upder 

16 ; 


8 . 

*> 


— i — 














V" 


Under 




48 






V 









ERIC 



■A- 



7. 



T 



. ' * TABLE 5B 



mi 

mm DAYS, HQDRS PER DAY, AMSHEEK OF ' 
EMPLOYMENT FOR CHILDREN OF SPECiFKD AGES 







AGE 


HODRS , 
PER-DAY 


HOURS 
.?ER WEKi 


PER WEEK 


AGE 


PER Iy 


^^800RS 
. -PER WEEK 


PSRHEEKrcomrs 


v;'NeW'Ha]|)fih;re. 

.\/4., . _ ^. , , . 


16'- 




*■ . ■ 




16, 
17 


10 1/4 






Note d, ' 

■ :Vi: ■ 


New Jersey " . ■■\ 

.' J 


r Under 

I 


a' 

i _ 


40 ' 


6 


^. 








School day 8 hrs.' com- 
binM school and work 


- Jew-Menco - - - - - 


-Onder- 




i~ - 












■ 48 "hrs ." per week in" " 
special ca^s 








■' ■ 

V 

* ' ■ 




New York / 


Onder ■ 

«■< 

' I* 


8 , 


40 ■^'^ 


■ 6 


16, 

17, 




48 ' 


6 .,. 


Under 16, 3 nr^ per oay^ 
.23 hrs. per week; 16 at- 
tending schopl,. 4 hrs 
per day, 28 hrs. per 

'•week ' t 


Nortn Carolina 


Under;. 




40 , - r 




16, 

:i7,; 


? 


48 V;. 


6; 


■ T- ■ 

Under 16, 8 hrs. com- , 
bined work and school ' 
on school day 


North ' Dakota ^ 


Under 

IS'' 




48 


6 




f , 






■pDder 16, 3 hrs. per 
soiool day, 24 hrs. per 
sclfool week ". ? ' ■ '] 
, ■4/: A.:; 


^ Ohio. ' 

'' ' . 


m 


8 


48 , ' 

1 






^—3 

*■ . ■ ' 






,14rl6.j ^ hrs. work plus^ . 
^ school;. under^4f.,4 hfsv 
'per school day ' i ^ 



. . 'ly- j dKl6 enrolled .in schdblV j^^^ '-i. 
* v-^ 8dic8il.aid.lH7: lb-|8/fiours ^•nanaal or ■neclianical labor ui 
' V^otherfniployaent. 'V >' • 

ERIC 




tii manufacturing; 'Mft^t suof Sor in% 



5t) 



1: 



TABLB^SBf 



'^. ^im DAYS. JODPS m m, and weei^ of ■ 

. ' EMPLOYMENT FOR^'tHILDREN OF SPECIFIED AGES ^ . ' 



STATE 




Oklahona 




,1 iU. , 




, HOURS (HOURS' .DAYS. 
^GE : ; PER DAY/., PER WEEK PER WEE^C 



!«insylvania 

: h . ' ■ ■ ■ 



Puerto Ricd 



.e Island 



f » » 



So^fel Carolina" 



Tenn|isee', y 




1:- 



Under 
18 



UndeiT' 
16 • 



over 
16 



Under 
16 . 



Under 

16 ■■■ 



8 



48 



4.4 



■Mi 



AGE 



.44_ 



40 



10 



■■JTi. ■■Jr. 



8 1 



40 



55. 



40 



40' 




17' 



HOURS ■■, HOI 
PER DAY 



PER WEEK \ 




DAYS , ■ • .■ . 

PER WEEK fcOMHENTS ■ '/ 



Mi' 
nor 



16, 

17'' 



16, 

17' 



10 



■a 



44 



4&^'^" 



'48 



Under4e#scHoolr4 
hrs. per da^..^l8ys.', 
per week; 1^ 17, .28 
hrs. per week v 




Minorin school; school,, 
day, hrs worli?. plus 
school' ^ „ ;.. ' ^ , 



It . , 



3 "■ .- 



. , ;:;i^;- ' ,,v^y,,., 

In-ccitten.;aifl^Wen 
inanufacturing^plants 



ERIC 



nnder^'16, 3 hrs.. per 
■^chopl day ,".18 hrs per ' 
Week; 16, 17, 6 hrs. .. 
per^day, 36''hrs..per , 
weelt- ) 

/■ -J, 

mm'- • 



" W .If 

■ I 



mmPAYS/HOORS PER' DRY,.. AND 

■■ EMPLOYMENT FOR CHm )REN OF SPECIFIED 
— [ «irr- 




7 



STATE 



;| HOURS , , 
AGE- KRDAY 



HOURS 
PER WEEK 



CAYS ■ 
PER WEEK 



AGE 



HOURS 

per'day 



lOqRS" ■ 
PER .WEEK 



DAYS I 

PIR WEEK COMMENTS 



Texas 



■ f 



Dnder 
15 



8 



48'. 



Utah' 



tJhder 
16 



40, 



4 hrs. on school, day 



Vermont 



Virginia 




Dnder 
16 



.Under 




16, 
17 



. 1 



■50 




to 

CD • 



Washington 



Under 
18 



40 



■1: 



ider 16, 'i hrs. per 
sbhA)l' day., 18 hrs? per 
"s^ool week • .■• 



Meat, Virginia 



^Dnde'r 

18 .. 



40 



1: 



Wisconsin <> ;■ 



Ondet- 8 
16 ^. ^ 



r 



24 



17: 



4(r ; ^ 



Under 16: ''8-40-6' (iur-' 
in'g school vacations; 
i0::>48-6-!durin^ 
sjool vacations . 

■■■ ,-■ ■ y'v 



Hyoming ,^ 



Under 
16 



1/ 



-4 




1. 



TABLE 5C 

" ' s 

' NIGHTWORK PROHIBiqOKS FOR CHILDREN IN THE LABOR FORCE 



■ STATE . \ 


AGE 


PROHIBITED HOURS • 


age; 


PROHIBITED HOURS 


COMMENTS 


Federal (FLSA) 


Under 16 


7 p.Fi; - 9 a.m. 


\ 


/ 




Alabania 


Age 1* 1 


8 p.m. r 7- a.m. 








Alaska 


Under 16 ■ 


7 p.m. - 6 a. PI. 




t 




Arizona 


Under 16 ' 


i9:30 p.m. - 6 a.m. 








Arkansas 


Under 16 


7 p.m. - 6 a.m. 


15, 17 


11 p.m. - 6 a.m/ 


Under' i6, 9 p.m. before non-school 
uuy, lu) io^ iu p. in. oeior? scnooi 

dAV 1 


California 


Under 18' 


10 p.m, - 5 a.m. 


> ■ ■ J. 




12:30 a.m. before non-school dayj 


Colorado 


Under 16 


9:30 plm. - 5 a.m. ^ 






Before school day only. 


Connecticut 


Under 18 


10 p.m. • 6 a,m. 


\ 




INsJLc d 


Delaware 


Under 16 


7 p.ni. - 6 a.m. , 
1 - ■ — 


f 


1 


V p.ui* in Stores rriaayf 

^jfpy^iv art^ Trar»a^iAnr . 


District of Columbia 


Under 16 


7 p.m. - 7 a.m. 


16, 17 


10" p.m. - 6 a.m. 


9 p.m. June 1 through* Labor. Day ' 


Florida . * • 


Under 16 

\ 


9 D.m. - 6*30 a.m. 


16 17 

-J 


11 ^iUi. ~ J a. 111. s 
• 


unaer lo: xi p,m. oerore non* 
suiva;i uay. xD;i/: i a.m. Deiore 


Georgia 


Under 16 


9 p.m. - 6 a.m. 








.Guam 


Under 18 


After. 7 p.m. 






vii owiuui uay 


Hawaii 


Under 16 


7 p.m. - 7 a.m. 






9 p.m. ^ 6 a.m. June 1 through 
Labor DaK ^ 


Idaho 


Under, 16 


9 p.m. - 6 a.m. 








Illinois 


Under 16 


7 p.m. - 7 a.m. 








Indiana 


Under 16 


7 p.flf. • 6 a'.m* 

/ 


t 




Under 16: 9 p.m. before non- 
school day ^ 


Iowa 


Under 16 


10 p.m. - 7' a.m.. 

1 

t 






Midnight before non-school day. 
Also, 16 yr. old enrolled in, 
school 


Kansas * 


•Under 16 • 


10 p.m. - 7 a.m. 






Before school day only 


Kentucky 










Note b 



NOTES: 



a) Midnight to 6 a.m. if 16 or 17 in restaurant, or as usher in non-profit theater, before non-school day a^d if not 
.. ■ attending school. . ^ ■ . 

b) Under 16: 7 p.m. - 7 a.m. (9 p.m. June 1 througl. Labor 'Day) 16, IT: 10 pk - 6 a.m. if attending school 
(midnight on Friday, Saturday ajid during vacation) . 



TABLE 5C 



NIGITO^PROHIBITIONS FOjt CHILDM IK THB TABftP ■poRCE 



STATE- 



Mainfe 




Maryland. 



Massachusetts- 



Michigan 



Minnesota 



Mississippi 



Missouri 



tew Mexi^co' 



New York • 



NOTES: 



AGE 



Under. 16 



Under 16 



-Under '16- 



Under 16 



.Under 16 



Under 16 
Under 16 



Under 16 



Under 



Under 16 



TROHDITED HOURS 



10 p.m. - 6 a.'ffl. . 



9j).ni.,- 7 a.m. 



6 p\m. - 6:30 a.m. 



AGE 



PROHIBITED HOURS 

It ' 




7 a.m. 



.m. - 7 a.m. 



16, -17 



16, 17 



10 p.m. - 6.^.m.' 




10 p.m. 6 a.m. 



Midnight - 6 a.m. 

r 



COMMENJPS 



Under 16: 9 p.m.^ 6/1-9/1 



16, 17: Midnight restaurants, 
Friday, Saturday and vacation s 
16, 17: 11:3.0 p.m. - 6 a.m. 
if not attending school 



10 p.m. before non-school day 
and for .minors not enrolled 
in school 
Oilier 16: 10 p.m. before school 
days and for mnors not enrolled, 
in school 



enrolled 
16, 17: Midnight in restaurant 
before non-school day and 
vacations. 'Note d. 



Under 16: 9 p.m. when school 
not in. session 



c) 16, 17 must have 9 hours of non-work, non-school time in each 24-hour day 
_d) Except boys 16, 17, h non^factory establishments during vacations. 



ISov 



TABLE 5C 



KIGHTWORK PROHIBITIONS FOR CHILDREN IN THE LMOR IFORCE 



STATE ^ 



N6rth Carolina 



North Dakota 



Ohio 



OklahQna 



Oregon 



Pennsylvania 



AGE 



Under- 16 



Un(ier 16 



Under 16 



Under 16. 



Under 16 



Under 16 



PROHIBITED HOURS 



7 p.m. - 7 a.m. 



7 p.m. - 7 a.m. 



6 p.m. - 7 a.m. 



6 p,iL. .-. ■7 -a.m.- 



6 p.m. - 7 a.m.. 



7 p.m. - 7 a.m. 



16, 17 



16, 17 



16, 17 



PROHIBITED 'HOURS 



Midnight - 6 a.m. 
• \ ■ 



10 p.m. - 6 a.m. 



11 p.m. - 6 a.m. 

if enrolled in ■ 
school 



COMMENTS 



Under -16: 9 p.i. when school 
not in session' 



9 p.m. June 1 through Lahor Day 



Under 16; 10-6 before non- 
school day; 16, 17 before non- 
school day 



10 p.m. with special permit 



Under 16: lO^.m. during' 
vacation - Jun6 to Labor Day 
16, 17: Midnight before non-. 
school day 



Puerto Rico 



Rhode Island 



South Carolina 



South Dakota 



Tennessee 



Under 16 



6 p.m. - 8 a.m. 



16, 17 



Under 16' 



Under 16 



7 p.m. - 6 a.m. 



8 p.m. - S a.m. 



16J^_ 



10 p.m, ^ 6 a>Tii. 



16, 17 



U-p.'mJ -^6 a.m. 



Under i4' 



Under 16 



After 7 p.m. 



11 p.m, before non-school day; 
stores domestic service I farmwork 



7 p.m^ - 7 a.m. 



16, 17 



10 p.m, - 6 a.m. 

if enrolled in 
school 



Mercantile establishments only 



Under 16:' Midnight Friday, 
Saturday from June 1 to Septem- 
ber 1. ■ 16; 17 not in .school: 
midnight to 6 a.m. v ■ 



Texas 



Under 15 



10 p.m. - 5 a,m. 



Utah 



Under 16 ■ 



9:30 p.m. ■ 5 a.m. 



Only before a school day 



Vermont 



Under 16 



7 p.m. 6 a.m. 



Virgin Islands 



Virginia 



Under 16. 



3 p.m. ■ 7 a.m. 



6, 17 



Midnight - 5 a.m 



Undgr*16;:10 p.g). non-schpol day 



Washington 



^est Virginia 



Under 16 



7 p.m. - 7 a.m. 



6, 17 



After 9 p.m. , 



Under 16:. 9 p.m; during summer 
vacation. 



Under 16 



3'p.m. - 5 a.m. 



Wisconsin 



Under 16 



\ p.m.- - 7 a.m. 



Note e 



Wyoming y 



Under 16 



0 p.m, - 5 a.m. 



,6, 17 



1 



Midnight - 5 a.m. 
female only 



Under 16: Midnight before non- 
school day and minors .not 
enrolled 



NOTES: 



B) Under 16: 9:30 p.m. before schoolday.. 16, 17 if required to attend school: 12:30 a.m.'' to, 6 a.m. except where 
under direct adult supervision and provided mnor gets 8 hours of rest between end of, workday and school, day 



■ TABLE 5D 



STATE ; ■ 



Alaska 



Arizona- 



California 



Colorado " 



MOTOR VEHICLE QgERATORS LICENSURE ^- LAWS' AfPLICAaU! TO' JUVENILES 



MINIMUM 
LICENSE 

AGE ■ 




.16 



16 



18 



18 



..'21 



LEARNER'S 
■PERMIT 
AGE. . 



15 



..no...age...:. 

15 years,. 
; 17 nos. ■ 

30 daye 
prior' to 
driving' 
test 



17-1/2 



3 mos. 

..prior to 
16th . 
birthday 



MOTORCYCLE , 
;;lNPORfiATION, 



Special -license re- 
. quired uiider 16. 



-Reflectorized -helmet ■ 
_requirgd for under 1 9 
.Any person..under 18 
requjied to wear ' 
helmet. 



NOTES , 



At;14 cycle license ilestricted to motor- 
driven cycle £h.p. - 200' Ih. 



naxunum. 



■Underl8,-:witten consent reguirel froni parent^. 
or guardian. 

•License issued at 16 if notarised consent 
from JJOth parent^ or guardian. 

.14-16, dr'iyei: must /be accompanied By licensed" 
adult; 14-18 application fori license must be 
signed by parent or guardian'. 



Mijaimuffi age 16 if driver education course 
« completed. ' Instnction •permit at 15. if have 
taken or are taking driver education and 
training course;. Driver with instnction per- 
.mit must be accompalfied Joy California licensed 
operator 18 years or older. 



,;'18 for provisionaiMver's license; 16 for, 
minor's license.' ' " ■ 



'Connecticut 



,1 



16 



no age- 



Leaindr^s permit 
re(iui«d ■ 




I ) — . — . 
Under 18 austf'Have completed driver training 
course or provide evidence of being taught 
by parent', grandparent,' guardian or adult 
spouse for at least %ears. 



.Delaware 



•19 r. 



ERIC 



i 16 



2 mos. 

' prior to 
16th, b'day- 
after com- 
pleting 
driver ed. 

..course. ' 



Persons 18 and . • 
.younger must wear 
■ a helmet' . 



Applicants'hetween 16-18 must have completed 
driver education course. Leariier must be 
accompanied ,;by. licensed driver tp operate 
vehicle.' 



• TABLE 5D ■ . • ■ 

t 

MOTOR VEHICLE OPERATORS UCENSURE LAWS APPLICABLE TO JUVEtilLES • 




•MINIMUM 
LICENSE 
AGE 



LEARNER'S 
PERMIT " 
AGE 



MOTORCyCI£ 
INFORMATION 



NOTES 



District of Columbia 
riorldo-'. 



, 16 



^4 



16 



Written permission of parents or guardians 
for applicants under 18 



16- 



j!.,. t. 



no age 



no age 



Hawaii 



Illinois 



Indiana 



15 



16 



no age' 



■no age 



18 



16-1/2 



18 



,no age 



16 



14 



Safety helmets re- 
quired for those 
under' 18 
Safety helmet re- 
quired if under 18 



Restricted license at 15. Applicants 15-18 
years mst have signed l;y either father, 
mothy br guardian. 

Class one license at 15. Licenses jssued to 
persons under 18 have red bar across top of 
license and require parental consent to obtain 
Persons 15-24 get two-year licenses. "a?1 ' 
others 4 years. If under 18 must have parent's 

or guardiarf's consent. 

Restricted licenses for •minors 14 and 15 can- 
pletinq driver education course. 



Hoped licence at 14 



License at 16 if approved driver education 
course completed. Unmarried applicants under 
18 need Consent of parent or guardian.. -.. 
License at 16 years,, one montli, ,if driver \ 
education bourse satisfactorily' 'completed. 
Permit holders must be accoiitpanied by licensed 
driver over 18. 'Permit' i&sued to IS-year-old 
if enrolled 'in high -school or approved driwr 
education course. ' ■■■ — ' 

License at 16 if approved course in "driver 

education completed. 

Restricted, license at 14-16 allows operator 
'to drive vehicle at any time: to or from or v 
in- connection with any job or 'employment; on '\ 
days while school" is in session,; over the most 
direct and accessible route betweeri the 
licensee,' s residence and his or her school of 
attendance; when such licensee is operating a • 
passenger 'car, at any time wberi an adult holder 
of license is'occupying a seat beside dhver. 



\ 



er|c1S3 



TABLE .^D. 



♦ 



SwTE 



louisUna 



Maine < 



Maryland 



Minnesota 




1 ' r 



MINIMUM 
LICENSE 
AGE 



46- 



15 



17 



18 



L£ARNER*S 
PERM» 
AGE 



no age 



Allows applicant 
to drive with 
licensed .driver 
18' and older 



15 years-, 9 aos. 




istnction ■p<^ 
ait required for 
30 days be'fore 
one can apply ' 
for license 

no age 



MOIORCYCLE 
INTOmON 



Protective helmet 
required' if 18 'or 
junger 



NOTES 



Special Mped 
license issued to 
persons over 16. who 
do not have a dri- 
ver 's license , : 



Parent's or guardian^s signature required 
for persons under 1^; . : • . ■ 
All jenons, under V are prohibited from 
operating motor vehicle between 11 p.j. and 

5 . * 

Ucense at 15 if approved driver Education 
course completed. 

License at, 15 yrs.,.9 mos. if an approved 
driver education cotrse has been passed, undei 
18 nnast-have parent's consent. -Holders of , 
learner's. pemits must be accolipanied by some- 
one 2ryews of age and a licensed driver fof' 
jt least- .three years. 



Safety helmet re- 
quixed' for persons 
under 18 • • " 



■ Licenjie at 16-1/2 if approved driver edu-"" 
cation course .passed. Under 18' parental con- 

■ S^ntis required and junior operator's license 
unissued which prohibits licensee from diving 
bettfe'en 1 a.m. and 5. a.m. unless iccon^ianied 
by parent or ^ al (prdian. 



. License at 16 if appjroved driver education ' 
. course ccopleted.- Restricted license 'f of one 
■ year issued a,t 14 ia extenuating circumstances. 
If under Iff.need consent of parent, or' guardian.' 
License may be canjel'led .upon written request * 
of parent or cfjiardian. ■ . " 
Ucense at '16 If applicant-has completed 
.driver ed, course, /i^ovisional license 16-1& 
expires on 18th birtfiday at which time licen-i 
see. may be eligible to receive resular driver'sl 
Ucense without additional examination. 



.Ul 



TABLE 5D ■ • 

t • ^ 

. ' MOTOS VEHICLE OPERATOR^ LICENSURE LAWS APPLICABLE TO JUVENILES 



6 


1 

MINIMUM 
LICENSE 
AGE ■ 


r- — ~ 

LEARNER'S 
PERMIT 
AGE- 


1 

: * MOTORrYnp 
' • INFORMATION 


K 


Mississippi 


. 15 


no age 






Missouri 


16 


no age 




Applicant enrolled in school driver training 
program .may operate potor vehicle while 
learning under school supervision at 15 ' 


' Montana ' 


16 • 


no ^7e • 


' Safety helmets re- 
quired for persons 
under 18 


License at 15, if applicant has passed an ^ 
approved course in driver education. Parent's 
consent necessary for those under 18. Pro- 
visional^ licenses 'is^ed to applicants under 18 


Nefirasjca 




IS 


' Permit required 


■ 14 for school permit Operator with learner^s- 
permit must be accompanied by licensed .driver 
at least 19 and have learner's permit in 
possession. 


Nevada., i- ^ 




15-1/2 




Consent of parent or guardian needed for 
under 18; 


, ilew Hampshire • 


18 

:* , 


Required for 
motorcycles 
only • 


Safety^ helmet if 
under 18 yrs. old 


License at 16 if an approved driver education 
course has been completed. Unlicensed person 
being taught to drive must be accompanied by 
person who is proper-iy licensed and is 21 yrs. 
of age or over. 


New Jersey 




• 




License for agricultural pursuit at 16 - bus 
driver license, 18 with at least 3 yrs. driving 
experience. /Holder pf learner's' permit must .. 
be accompanied by licensed driver. " 


New Mexico 



■16 ^ 


1 


Reflectorized hel- 
met for persons 
'under 18,' 

\ . 


L License at 15 for driver' education course 
graduates. Learner's permit;^ may be aused only 
while accoii5)ahied by license driver. Re- 
stricted instruction permit, minimum age 14 
only while enrolled in an approved high school 
driver education course and restricted to use 
only while accompanied by approved driver 
education instructor. Valid fdr one school f 
year. ^ 1 
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TABLE 5D 



' MOTOR VEHICLE OPEKATORS LICENSURE LAWS APPLICABI£ TO JUVENILES 



STATE 



MmiMUM 
LICENSE 
AGE 



EARNER'S 
PERMIT 

. AGE 



MOTORCYCIi: 
INFORMATION 



NOTES 



New^York 



18 



16 



North Carolina 



18 



10* 



15 



17-year-old lay apply for regular license 
if he has successfully completed an approved 
New York' State High School Driver Education 
course. Junior license at 16. ' Consent of 
parent or guardian required. Authorizes holder 
to operate passenger cars and trucks with a 
aaximm' gross weight of not more than 18,000 
lbs. May operate these vehicles alone during 
the hours of daylight and at night when accom- 
"panled Ijy a parent or guardian. Also may drive 
alone during the hours of darkness (from 9 p.m. 
to 5 a.m.) on a direct route between his home ' 
and school for credit-bearing classes, credit- 
bearing activity or .to place of business. Not 
permitted to drive at 'anytime within New York 
City or Nassau County, with one Nassau County 
exception in work-study progr'aiiis. 



Is 



Chauffeur's license, at 18. License at 16 if"' 
successfully completed an approved course in 
driver education, . Application must be signed 
by parent, guardian, employer or other respon- 
sible person. Applicant for learner's permit 
must complete approved course in driver edu- 
cation and be accampaiueji by licensed parent 
or guardiafl. 



North' Dakota 



16 



•no age 



Safety helmet for 
persons under 18 



Ohio 



16 



Restricted junior license at 14-15 when need for, 
license is shown by parent or guardian and 'when 
child has a certificate showing conpletion of an 
approved driver education course. 



1)1 



no age Safety helmet if. 
under 18. 



Probationary license to persons 16-18, provided 
applicant has completed approved driver ed. 
course. Restricted license issued to person 
14-15 upon proof of hardship satisfactory to 
the registrar of motor vehicles. Holders of 
permit must be accompanied by licensed operator 



ERIC 



^ f 



TAPLE 5D 

MOTOR VEHICLE OPgRATQRS LICENSUKE LAWS APPLICABLE TO' JUVENILES ' 



stIte 
i 


MINIMUM ] . 
. LICENSE 

\, ■ 


LEARNER'S 
PERMIT 
/ AGE ' 


•MOTORCYCLE' 
INFORMATION ' 


.NOTES 


(ilahona 

■{ • 


16 

« 

J 


no age 


• Special license for, 
persons 14-16 re- ' 
stricted as to sdppH 

' horsepower aiid hours 

■ i>sed. 


License at 15-1/2 for driver education students.' 
Learner's operator's license issued through high 
buiooi uiiver euucaLion;. ■ 
♦ 


Oregon. 




15 


Helmet required for 
• operators ^and passen- 
gers under ZS.yrs. 


Student permit issued/5t \i jinder. special con- 
ditions. [ . ^ • 


Pennsylvania 

f 


18 . 

• 


no age 

^ I, - 


\, ■ • ■ 

• • \ 


License at 17 if approved. cours^ in driver 'ed, 
nas Deen compietea. Junior, peniiit at 16 issued 
wiun consent or parent, a junior operator is 
prohibited from driving 12 a.m. to 5 a-m. un- 
less he has in his possession an affidavit from 
his employer or ^, accompanied by a parent or. . 
spouse 18 yrs. orolder. ^ ' ' 


Rhode Island 




. no aop 




\ 


South Carolina 


16 ■ 


15 


• ^ ■ i ' 


nOiuer 01 learner s permt must be accom- 
panied by .licensed, driver over 21. 


South Dakota 

k 


16, 

\ _ . 


;.%■*•■ 

V 


' safety helmet ,re- \ 
(juired for per- ' \ 
■ soiis'under'lS'. ' ■ \ 


Permit,. valid for 6 a.m. to 7 'p.m.; valid from 
7 p.m. to 6 a.m. if djiver is accompanied , 
licensed driver in front seat. ^ 


'Tennessee* 


■ 16 . 


■ 15 ■ 




f . ™ ■ 


Texas' • ' • ^ 


18 ^ 

^ 


/ 


He^et required for . 

engprs under 18 

■ ■ ' ,0 


'.License^at 16 if approved Driver Education ' 
wurse compieteci* Department of Public Safety 
may issue license to person over 15, if hard- 
'ship conditions make it necessary/ Operator's 
instruction permit issued to driver education 
student; at 15 when accompanied by licensed" - \ 
driver over 18 or driver education instruction. 


Utah • 




no age . 


i 


If -not previously licensed, an approved course • 
in driver education must' be can3)leted. 



^ '207 

ERIC ^'^ ^ 



■203 



TJBLE 5E ■. • • 

« 

MOTOR VEHICLES OPERATORS LICENSURE LAWS APPLICABLE TO JDVENHES 



• 9 

STATE 

• 

1 ■ » 


MINlMtlH 
LICENSE 
AGE 


LEARNER'S 
PERMIT 
'AGE 


MOTORCYCLE. 
INFGRMATION 


■ ' ' NOTES ' ' . . ■ . 

y ... , ' 


at : 

Vermont . 


■ -18' , 


15 ■ 




Junior license at 16. 15-year-old must Ije • 
accompanied by a licensed Operator 25 yrs, of 

. age or a school driver training instructor, . 

, Age 16 and over must be accompanied^ by a 
licensed operator 18 yrs of, age or older. 


Virginia ^ 




" ISyrs. 

8 DOS. 


' 4 

■ , . _ / 


License at 16 if approved driver education course 
cottpleted and have consent of parent or guar- • 
dian. Pennit holders must be accompanied in . 
the. front seat by a licensed driver. 


feshington. . 


■ 18 


15-1/2 




iicense at 16 with^ driver training. Permit 
issued at 15 for students enrolled' in a high - 
• school driver training program. ' ^ 


West Virginia 


18 


no age 




Junior permit at 16, must be accompanied, by 
written .consent of parents or guardian. 


■Wisconsin . 

i ■ 


■ 18 


no age 

1 


i 


License at 16 if approved driver education 

complpted-special permits available for 'students 

enrolled in school driver education courses. 

1st license probationaryr except for persons 

under 21 who have held -license in another state 

• 

• for at least 3 years. Probatj|j}ary license 
valid for 2 years. ^ / ■ 


Wyoniing . , . 


16 " 


• 




Onder 18 need consent^ of one parent or guardian. 
Minors under 'IS are photographed in profile. 
Permit with parental consent must be accon^an- 
ied by licensed driver age 18 or older.;/ . • 



Source: "Digest of Motor Laws, 1980," American Automobile Association, Falls Church, Virginia, 1980. ■ . ' * 
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' TABLE SE 



DRIVraG LICEMSDRE REQUIREMENTS 




3) Road Sign Test Required? Driving Test can:te 



at discretion of examiner. 



er|c 



2U 



\ 



2 



'i 0 



' - • ■ • ' ' ' DRIVING LICENSaRE< REQUIREMENTS; 



STATE 


LICENSE 
REQUIRED 


INITIAL EXAMINATION FOR LICENSE ' ' 


COMMENTS 


Written 


Oral ^ 


Vision , 


Driving . 


Hearing 










B ■ 


.2£S . . . ' 


lES. ... 


YES . 


YES. , 






YES 


YES.. 


.NO' . 


iES',_., 


YES.:... 


■NO 


NO. 


•'« / ' • 


Maine 


YES. 


YES , ■ 




JES- ■. • 


YES ' 


NO ' . 


no' ' • , ■ 


' ' * \' ' 


Maryland 


YES ^ 


YES,,-./, 


NO 


YES f 


YES 


'NO 


HO, ' 


J, y 


Massachusetts 


YES •.; 






YB5' 


„Yfi5 


fO 


NQ ^ 




Michigan * 


YES 






Y?S 


ygS' ■ 


W 


W 




Minnesota 


YES 


YES- ' 


NO 


YES > 


YES • 


NO'' ■ 


NO.- . 




Mississippi 


V£S 


YES ^ 


NO •■ 


YES ' 


YES , 


NO 


NO' ' ■ 


^Road siqn^test * 


Mssoiiri . 


■YES 


.YES 


■NO., 


YES ■ 


YES ■■' 


NO . 


NO' ■ 


Roati siqn test 


Montana 


YES ^, 


YES 


NO ■ ■ ■ 


YES ■ 


YfiS 


NO • 


NO 


... 1 . . 


Nebraska ' 


YES 


YES 


NO 


YES . 


7ES 


NO.' 


NO 




Nevada 


' YES 


YES. < ■ 


NO 


•YES' 


YES 


NO . ' • 


.NO ■ '' 




New Hampshire 


YE4 


YES 


'YES 


YES: , 


YES. 


NO 


NO ■ ' 


— -r-^*; 


{few Jersey 


YES 


YES' 


NO ■ 


YES 


YES ■ • 


NO, ' ■' 


■NO ■■ 




New Mexico • 


YES 


YES ■ I 


no' 


YES 


YES 


NO . ■ 


■NO 




New York 


•YES 


YES 


NO 


YES -^ . 


YES . 


NO 


NO ■. 


Road sign test '■. > '■. 


•North Carolina 


YES 


,YES . 


NO . 


YES 


YES . 


NO 


NO , • 


.Road sign test*^ ^ 


, North Dakota 


YES ■ 


YES 


NO' • 


NO ■ 




NO 


NO • ' ' 


■Road sign test 



/ 



'TABLa.5S; 
DRiVm; UCENSURE.Ri'QUIREHENTS: ' 




NOTES: 

b] Oral exam if applicant cannot read. 
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TABLE 5F 



AGE AT WHICH BEER, WIIJE AND DISTILLED SPIRITS 
MAY BE SOLD TO YOUNG CONSUMER 



-.STATE' 


; . BEER. 


WINE 


DISTILLED 
SPIRITS 


AlabaiDft 


19 / 


f 19 


1 Q 


Alaska ^ 


^ 19 ^ 


19 




Arizona . . 


— : — 19 


19 


TO 


' Arkansas 


21 


21 


- 21 V 


• CaXi.£omj.a 


21 


— Z± 


— \ 

21 — 


Colorado . 


, 21 * V 


• 21 . 


^1 ■ ' 


Connectictzt 


18 


18 


18 


Delawaure ^"'^ . 


20 . ' 


20 


20 


District of Coltahbia 


' . IB \ 


21 ** 


. 21 


Florida-. 


— IS-^ . 


18 


18 


^Georgia 




18 


18 :^ 


Gaaia: . * - 


19:%"-. 


19 , 


19 


Hawaii 


18 


18 


18 


Idaho . 


\ • 19 


19 


19 


Illinois 


19 


19 . 


21 


' Indiana . I ^ 


21 


21 " 


21 


Iowa 


18 


19 




•Kansas 


. 21 * 


21 - . 


^ 22 ^ 


Kentucky. 


21^ 


21 


21 ^^ 


Louisiana 


• 18 


18 


18 . ^ 


Maine 


20 


20 


y 20 y 


Maryland 


18 


. 18 ' 


K 21 ^ 


Massachusetts 


18 


' . 18 


J 18. /• 


Michigan 


21 - 


21 


— -Ti — e— 


Minnesota 


19 


19' 


19 


Mississippi 


.21 * 


18 


21 


Missouri 


21 \ 


. 21 


21 • 



* Can purchase 3.2% beer; at 18 (4% in Mississippi.) \ 
** Can pxirchase 14% wine at 18. / 
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TABLE 5F 



^ AGE- AT mrCH BEER/ TTOiE "AND " DISTftLTO SPIRITS 

MAY BE SOLD TO YOUNG CONSUMER 



STATE * 


1 / 


BEER ^ 


WINE 


DISTILLED 
SPIRITS 


Montana 


1 


19 


19 


Nebraska 




19 ■ 


19 


19 


Nevada 




21 


21 


-21 


New Haxnpshire 




20 


20 


20 


.New Jersey 




18 


±o 


> . '18 


>New Mexico 




, 21 




21., , 


N«w York 




1 ft 


18 


North Carolina 


1 




^ 21 v • 


North Dakota 


1 21 . 


71 


^ 21 


Ohio 


I 21 * 


21 


21 


4 


Oklahoma 


' 21 


21 


21 


Oregon i 


21 


21 


21 


Pennsylvania { 


21 


21 


21 


Puerto Rico | 




^18 


18 


18 


Rhode Island 


IB 


18 


18 


South Carolina ] 


18 


18 


21 


South Dakota ^ | 


21 * 


21 


21 


Tennessee ' 7 


20 


20 • 


20 


lexas 1 


- 1ft 


18 


18 


Utah 1 


'21 


• 21 


21 


Vermont • | 


18 


18 


18 


Virgin Islands 1 


18 


18 


18 


Virginia ] 


21 * . 


21 


21 


Washington i 


21 


21 


21 




West Virginia T 


18 *** 


18 


18 


Wisconsin | 




18 


18 


18 


Wyoming | 




IS 


19~ 


" 19* 



* Can "purchase 3^2% beer .at 18 (4% in Mississippi) 
** Can purchase 14% wine at 18. 

Can purchase beer at euriy age if accompeuiied by paurents. 



4 

\ 
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TABLE 35 

PROHIBITED P ROVISION O F TOBACCO PRODUC TS 
TO CHILDREN UNDER.. A . SPECIF lEfi AGE 



STATE 


CHILD UNDER AGE 


PROHIBITED ACTION WITH RESPECT TO CHILD 


; 

Alabama 


18 


Sale, beurter, exch^ge or gift 


Alaska 


16 


Person 19 or older sale, exchange or 

gift. 


Arizona 


18 


Sell, gives or furnishes 


Arkansas 


18 


Give, barter, sell 


California 


18 


V Note a. 


Colorado 


16 


Sell, gives or delivers 


Connecticut 


16 


Sells, gives or delivers 


Delaware 


17 


Sells, causes to be sold, gives, pur- 
chases or procures in any form for a 
child (not applicable to parents) 


Dlst* of Colianbia 


16 


^ Sell, give or furnish \ 


Florida 

/ 


18 


Sell, barter, furnish, or give away, 
directly .or indirectly or advise, per- 
suade, counsellor compel to smoke 


Georgia " — 




No provision ' 


Hawaii 


15 


Sell or' fxamish 


Idaho 


18 ^ 


Give, sell or fxamish 


Illinois 


18 


Sell, buy for, or furnish unless under 
' - written order of parent 


Indiana 


c. 


Repeeded in 1976. No new statute speci- 
fying prohibition; may come u^er endan- 
gering heedth of the minor 


Iowa 


18 


Sell, barter, give or furnish 


Kansas 


18 


Sell . 


Kentucky ^ 


V 


No provision 


Louisiana 




No provision 


Maine 


16 


Sell, furnish or give away 


Maryland 


15 


Sell, barter, give away, or purchase for 


B!2tssachusetts 


: -18 
16 


Gives or sells cigarettes 
Gives, or sells snuff or tobacco 


Michigan 


17 

■ . 18 


Sell, give or furnish tobacco unl^ess 
written order of parent or guardian 
Note b. 



NOTES: ., 4 

a) Every person, firm, or corporation sells, gives pr in any way furnishes. Special provision 
allows' the Directors of Corre'ctions.or Youth Authority to, si:ipply cigarette^i; to sell, or 
supply tobacco products to persons confined 'in institution under his jurisdiction; applies 
to child 16 and over with parents^ or guardian * s consient. 

b) Sell, give, furnish cigarettes unless written order of parent or guardian.- Special pro- 
vision to prevent one who knowingly harbors, grants privilege of gathering or frequenting 
property for purpose of indulging in cigarettes. Not to interfere with parents. ' ' 
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TABLE 5G 

PROHIBITED PROVISION OF TOBACCO _ PRODUCTS 
TO CHILDR EN UNDER SPECIFIED AGE 



% 


STATE 


CHILD UNDER AGE 


PROHIBITED ACTION WITH RESPECT TO CHILD 1 

Furnishes | 


. Minnesota . 


18 • 




' \ Mississippi 


\> ^18 


Sell, barter, delivery or give | 


Misisoufi 


\^ - 


l<*Al^nA^ Cf^S^^^^A i till \_ *T._*J * ^ J • 1 

ronner starute, pronioiting sale to minor 1 
. unaer xo, omittea in revised statutes | 


libntana . 


18 




Nebraska 


18 


oeiiSy gives or rumisnes. | 


Nevada 


18 


nO^e C« 1 


New Hampshire 


18 


Sell, give or deliver other than p^ent 1 


New Jersey 


16 


Sell 


New Mexico 




No niroviQinn 1 


New York 


18 


Sells, or causes to, be sold, comes under J 
^^-cii-uuc ^^yiixuxuxnvj enQangermg une wei~ I 
fare of a n)n 1 


North Carolina 


17- 


Sell, give or otherwise dispose of 1 
directly or indirectly. Also prohibits j 
aiding or assisting in ^obtainin^. \ 


, North Dakotai 


la # * 

■ ' — — 


Sell OT* f UTTll Q>> / • 1 


Ohio ' . 




\ Statute repealed ^ '1 


Oklahoma 


• • 18 


\ Furnish, criff*. ^al^ or* r^^Viom^ c»<a^ 1 


Oregon 


' 18 


Sells or causes to be sold 1 


Pennsylvania 
Rhode Island 


16 
16 


Sells, purchases or gives 1 




South Carolina 


18 


osny give, or aeiiver J 

Sell, fxamish, give or provide | 




South Dakota 


16 f 
18 ^ 


Sell, give or furtiish — misdemeanor j 
Supply - petty offense 1 




Tennessee 


18 


Selling or furnishing | 




Texas 
Utah 


16 

18 / 


Sell, give or barter, xB\less written con- j 
sent from parent j 




Vermont 


17 


Furnishes | 
Sells or gives away J 




Virginia 


16 • 


Sell, beorter or give away ] 




Washin^on 


18 • • > 


y Sell or give . | 




West -Virginia 


18 


^ Sell, give or furnish 1 




Wisconsin 




No provision - " ^ j 




Wyomxng 


18 


Buy for, give to-^or furnish ^ 1 


XTES:'- , 1 — ^ ' ' \ » 



Sell, give away or offer except with written order , for parents' use only— Nevada 
Youth Traininjf Center can furnish to 16 years and older-. 



ERIC- 



TOBACCO^ PRODUCTS BY CHILDREN UNDER SPECIFIED AGE 



STATE 


"MO 

STATUTE 


UNDER AGE 


• pbSdhibited action 


Alatbama 


X 






Alaska 


X 






Arizona 




18 


B'Uys, has in possession or knowingly ac- 
cepts or receives * 


Arkansas 


X 


• 




California 


• X 






'^Nsolorado 


X 




■ ■ 1 r .^-^ 


Connecticut 


X 




- ■ -' ■ * . . . r « ' 


Delaware 


V X 




:■ '~ : ' '■ — ' 


Dis€tict of Columbia 


X 




• * 


Florida. . 

\ ■ 




18 


Minor who is caught possessing tobacco 
products may be compelled^ti tertify be- 
fore the county', court judge las to where 
and from whom, he obtained^^ \ - | 


Georgia 


X 






Guam 


X 






Hawaii 


X 






. Idciho 




18 


Buys, accepts. or has in possession 


Illinois 




18 


Buys 
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/ V'- TABLE 5H 

STATDTES PR6hIBITING THE PURCHASE ^ POSSESS lONf/oR USE OF 
TOBACCO PRODUCTS BY CHILDREN UNDER SPECIFIED AGE 



STATE 

■• • " ■ 


NO. 
j STATUTE 

j 


CHILD 
UNDER AGE * 


1 ' 

y ■ I ^ 1 
PROHIBITED ACTION '\ 

' i ' " * 1 
' * , ~ 1 


Indian^ ^ 


X 




~ ~ — " 'U^ • — 1 


Iowa 

., • 


1 r 


18 " 


Required to give information to peace 1 
^officer, juvenile court officer, truant | 
officer or teacher as to how he came to | 
possess .cigarettes 1- 


Kansas 


1 


18 


Purchase J 


Kentucky 


X • 






Louisiana 


- ^ 






Maine ' 


X 




* 1 


Maryland 

• • 


X 






Meis sachus e tts 


X 




■ . • O' 1 


Michigan 




18 ' . 


Smokes or uses/ in any public place j 


Minnesota 




18 


Use/tobacco in piiblic places | 

Smoking: in community is not a sufficient 1 
ycause to warrant expulsion from school - 1 
only when it undermines good order and | 
discipline in school Op* AttyV Gen. 1 
161b- 11, April 24, 1967. * ' 1 


Mississippi' 


X 






Missoiiri 


X 






. Montana 

— — ^ — ^-v— L 


X 
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/ ' TABLE SH 

STATUTES PROHIBITING THE PORCHASE^ POSSESSION, ^RjuSE OF 
TOBACCO PRODUCTS BY CHILDREN UNDER SPECIFIED AGE 



STATE 


NO . 


CHILD 


. . PROHIBITED ACTION 


V Nebraska > 


^ .' ' 


18 . 


Smoking $10 fine, lanless minor giygsin- 
formation as to ; how he obtained cfiga-^ 
rettes 


■' - ' . 
Nevada . \ ' 








New Hampshire 


X. 






New -Jersey . 




■- 




_,,New Mexico.' 


x_ 










■ ' ;. 


r~ — ~ < ^ : — '- ; ^ ^ ^ — — 


New York . . 


x; 






North Carolina 

r 




17 

* > 


mation to police-officer on how he ob- 
tained " cigarettes guilty of misde- 
xheanor > 


North DaJcota 




18 ■ - 


Smoking or using tobacco products 


Ohio ; 7 " - ' - 


X ' 


* . . 1- '* ' 




Oklahoma 




. 18 ' 


Penalty to minor for not giving informa- 
* t ion as to' how.*, he .obtained cigarettes 


Oregon ' . ^ " 


X 






♦ Pennsylvania ' . 


X - • 






Puerto Ric& " * 


> •* 

X . 







0 
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TABLE SH 



STATUTES P ROHIBITING THE PURCHASE/ POSSESSION. OR USE OF 
TOBACCO PRODUCTS BY CHILDREN UNDER SPECIFIED AGE 



• 1 STATE 


NO 
STATUTE 


UNDER AGE 

1 * 


"T — ' y — '• — • 

PROHIBITED ACTION 


j Rhode Island ' 




16 

J - ' > 


_ SmoJcing or chewing tobacco in ajiy 
ir**Y-*"^^. oi^xce^;^. pxawe or re sore 


1 ^ South Ccurolina 


X 






1 South Dakota 


X 




■ '. . 1 


1 Tennessee 


X 






1 Texas 


X ' ' 




T"^" * ' — ^ — — A 


1 Utah ^ . . 


X 


•< 


\ ■ ' 1 


Verniont 


X 1 




^ . 1 


1 Virgin Islands | 


X 






j Virginia [ 


• X / . j 






1 Washington . j 


. X 






j West -Virginia 


k 1 

f 1 • 


'18 


SWDke or possess. Fine not to exceed [ 
$5, unless child refuses to disclose 1 
where obtained | 


Wisconsin ' j 








Wyoming V j 


X 
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' TABLE 51 

PARTICIPATION IN THE POLITICAL PROCESS 



■ ■ " 

STATE . 


, AGE AT WHICH 
MAY VOTE IN ■ 
STATE ELECTION 


AGE AT WHICH 
MAY HOLD iPUB- 
Lie OPFTCE TN ■ 
STATE * 




Alabama 


19 ^ . . 


- 21 


21 


. Alaska 


19 \ 


18 


19 


Arizona 


18 \ 


18 


18 


Arkansas 


. 18 


is.' 


18 


Cailifomia 


— ' 18 


18 \^ 


• 18 


Colorado 


18 


21 


18 


Connecticut 


18> 


- 18 


/18- 


Delaware 


^18 


• 18 


- 18 - 






18 


18 


Florida ^ 


.18 


- . 18 


i§ : 


Georgia 


18 


21 ' 


18 










Hawaii 


18 


18 • 


' 18 


Idaho . 


18 - 


21 


18- 


Illinois 




Note a 


18 


Indiana 


18' 


21 


- 18 - . 


Iowa 


18 , 


/ 18 - 


18 . ^ : 


Kansas 


18 


18 


18 


Kentucky 


a8 


21 


18 


Loxiisiana 






18 . 


Maline 


18 


» A 


"18 -> 


t^Haryland 


18 


■ 18 • \ 


18 


Massachtisetts 


18 


18 ' .\ ■ 


21 


Michigem- 


. 18 


18 


18 


Minnesota 


18 


21 


18 


Mississippi 


18 • 


21 


18 - 


Mis^souri 


18 


le 


• ' 21 ^ 



A 



given is lowest age at which any public office may be held. 



Age 



NOTES: 



a) 18 for serving on school' board; 21 for all .others. 
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- ; „ ..-.T... „ . . . _ _„ . T21BLE. 51- . , - - - - - 

\ PARTICIPATION IN THE POLITICAL PROCESS 



• - ■ - ' ' * 1 
STATE 


AGE AT WHICH ■ 
MAY VOTE IN . 
STATE ELECTION 


AGE AT' WHICH 
MAY HOLD PUB- 
LIC OFFICE IN 
STATE 


AGE. AT WHICH ^ . 
MAY SERVE ON 
JURIES 

* 




18 


•18 


IS 




18 


21 


21 




- ^ ^ — — 


18 


IS 




18 


18 


IS 




18 


18 , 


IS 




21 


21 


' ? 18 




18 


18 


IS . - 




18 


21 


21 ">^^ 




18 


IS - 


IS 


Oh 1 rt 


18 


IS 


IS 




■■ ■■ ' M8" ■ ' 1 


IS 


IS - ' 


Oregon 


18 * 


IS 




Pennsylvania 


18 


IS 


IS 


Puerto Rico 








Rhode Island 


18 


IS 


21 


South Carolina 


18 


IS 


IS . 


South Dakota 


18 


21 


21 


Tennessee 


18 


• ■ 21 • 


. IS 


Texas 


, : i§ _ 


IS 


IS 


Utah 


21 


IS 


21 . " 


Vermont 


18 


• IS 


21 ^ . 


Virgin Islands 








Virginia 


18 


IS 


IS 


Washington 


18 


' IS 


IS V • 


West Virginia 


18 


IS 


'IS ' 


Wisconsin 


18 


IS 


IQ . ■ , 


Wyoming 


18- 


19 


' • IS 



Much of the information for this chart was taken ^from The Book of States ^ 
1979-80, Vol. 23, The Council of State Governments, Lexington, Kentucky. - 
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TRE^ SUMMARY 



^ Chapter 6 : Jwepiile Coiart ; • 

Not „ f \illy Jref lected_ the^statutory-ana is-the- rec^t 

growth of case law, dealing primarily : wit^the expansion of piroc'edxiral rights of 
minors within the juvenile process* Abciu^t the only area in \diich ai^statutory 
change has ocoLirred deals with the - removal from* or modified control and treat- ' 
ment of status"* of fenders as a separate class of ; of fenders the court. • ' 

Overall, it can be anticipated that substantial issued involving procedural 
due process will be addressed by the various state courts an^ eventually the Su- 
preme Court^f the. United States as the concept of mature minor changes and with 
it our rBrlons of the deg^ree tC which minprs are capable of controlling their 'j r 
ow»- affcdrs. Perhaps with nb\other classification of minors who come to the At- 
tention of the Court is change more likely .tlxan:,with status offenders. • 

' ■ - ■ ■ ' - ' ' 

Status offenders present a unique situation to the coiurts and to*- society 1 - , 
This summary is not -designed to cover the many argxanents raised 'over it^'e f)ast \ 
few years regarding either the incluision or exclusion of s-^tus. offervSefs with- 
in the purview of the juvenile coiu?t. Suffice it to say that meiny of the issues 
dea;.ing with current definitions 'of the term status of fender / particijarly in 

' the cirea of runaways, demand intense scrutiny as ^' the age! of-, the minor apprdaches 
that of majority. More precisely, such social questions as rendering mature- de- 
cisions on driving cars, having babies and engaging in sex s^emsto warrant the 
conclusion that if children are mature enough to render decisions in these ftiglv 
ly sensitive jareas, perhaps they are mature enough to render d^isiiDns regairding 
other personal conduct that is consistent with common social standards but which- 
may be deemed unacceptable by. their peirents. 'Many peirents, when they. object to 
their -child's reluct&ice to obey their commands, attempt to bring the child to. 
consensiis by filing petitions declaring the child to be a ihinaway, ungovernable 

.«.or incorrigible. It remains an open question as to how many of these petitions 
reflect parental inadequacies and/or abuses rather than unacceptable ch^ild be- 
haviors^. Indeed, many suph petitions may simply reflect a difference of percep- 
tions that the/, older more matxire child has as xjpposei' to the standcirds of conduct 
that hisAer parents expedt the minor to display. 
> .. . r;" s . , 

The kind.of flexibility needed to deal with these problems does not exist 
in most juvenile statutes and will require a great deal of development over the 
next decade,, if many of these statutes are ' not to rtux afoul of 'constitutional 
tests of the ri^ts of privacy that parents or others , representing children can 
be expected to motuit. * • "^^^ 

Finally, many states have enacted piecemeal legislation tying^ in more "mod- 
em" juvenile statutes and their new standards involving statxis of fenders with 
such vintaoe concepts as immoral or corrxipt living, incorrigibiiity and ungovern- 
ability. These latter concepts have been incorporated in law for decades and 
represent, a mechanismi for control of children by parents incapable of doing so 



without assistance^f the courts. These hoary concepts have been a very signifi- 
cant traditional source of jWeaile court a\athority and have Seen retained in i 
-manr of -the--recent-sJ:atutory changes -affecting the functions of thecourtr "AgainV 
.reconciliation of these concepts with changing social standards governing the 
behavior of adolescents needs to be accomplished to effect, a coherent and modem 
approach m handling status offenders. , • . 

•< . • . • 

insofar as status offender classifications are,. concerned, the 80 's will ' 
probacy see a resolution of whe^e siich minors are to be placed (either under - 
delinqiient or deiJ^ndent categories) 'or the final placement of status of fenders 
in classes unique' to themselves and even perhaps outside the juvenile court. 
Regardless of this outcome, an increased emphasis upon a multidisciplinary ap- 
proach to defining status offenders in terms of -.social behavior and behavioral > 
causes can be anticipated over the. next few yeais. No simple solution to the V 
problem of status offender classification is, liJrely to eventuate as the' courts, 
legislatures and parents continue to juggle ai^d Modify the limits of the author- 
ity of each to control the behavior of adolescents within the context of increas- 
ing societal recognition that older children should tbe afforded increased lati- 
tude and responsibility for their own behavior. V 



CHAPTER 6 4 

• ' • ' . • . ■ y 

V JUVENILE COURT - , ^ 

^The Juvenile: o^^^ develpped_to „allow_ state_interv^tu.on_^ 

the lives :0f children. ^The state may' intervene when:. 

a) the child has engaged in conduct that the state prohibits anyone 
from engaging in (e.-g* , robbery) ; " . - 

b) the child has engaged in conduct that ./the state prohibits chil- ^ 
dren from engaging in (e.g., ctrtting school); 

✓ . ...... 

c) the child has. engaged* in conduct that the parents prohibit him* 
from' engaging in , (e.g. > staying out all night) ; or ' . 



d) the parents fall below minimal standards set by the stat§ for. \ 
care of the child (eVg. , physically abusing the child). 

Discussed in. liis chapter are a brief -history pf the juvenile court, conr . 
ditions for interventions, procedxiral protections and possible dispositions 
when the coxirt interveh'e3. Olcle'r children and thoste working with older children 
should pay special attention to. .those sections which describe state intervention 
in parent-child conflicts (situation tc] above, "status offender." sections in 
discussion below). ' ^ .V . . ^ ' ' 

1. Introduction to Juvenile Court 

• -■■ 

The concept of a specialized court to deal with jweniles was bom in II- 
linois early in this centxiry;"'it rapidly spread throughput^; the rest of the. coun- 
try. The initial, jtiv^ile court movement in the Unitt^ States, had twb:iiiajor • 
objectives.^ The fir:^^- wasvto divert children fiom the .criminal., jtistice syistem' 
under which punishment through fines and inbarceratioft was viewed as the major- 
deterrent against the commission of further crimes. The second was /to provide 
a* special court in yhich children who came within the jurisdiction p% the court . 
coxild receive individual tiTeitmeiit to rehabilitate rather than punish.^ 

The essential philosophy of .thfe juvenile court and of othier 
^ * . ^specialized co\irts handling children's cases, has been 

• called "individualized justice"." This in essence means C 
that the cotart "recognizes the* individuality of a child 1^ 
and adapts its orders accordingly," that it is a'^^legal^ 
tribunal where law and science, especially the science^ 6f 
medicine and tlioise sciences which deal with human behavior, ^ 
such as biology, sociology, and psychology, work ^^ide by side" 



-and that its purpose is remediai *and to a degree preventive, 
jrather than punitive. ^ \ - 



This is not to say that those who advpcated the establishment' of juvenile 
courts separate from the criminal courts .desired to relieve children of respon- 
sibility for their actions reqrkrdless of the consequences of- those actions upon . 
themselves or upon othersr in the community. - 

Offenses comrnitted by- young -people should not be excused ^ 
■ or: condoned; ; The general public should be protected ,\ and 
yomig- people need to be held responsible for the conse- * 
- quences of their misconduct. The consequences of such . 
^ misconduct, however, should result j.n individualized treat- : 

. . ' • . ,ment authorized thrdugli the ordinary process of ^aw and 
; ' . utilizing the appropriate Ccure and services* as needed in 

. - . _a >given. situation. " Such an approach is based upon knowl- 
.' e<3ge of, the individiial and is designed 'to protect as well 

r ' .^s rehabilitate— so-called "mollycoddling" or retributive . • • ^ 
punishment accomplishes neither objective.^ 
>•■*./' . • ■ 

The new juvenile courts were given the same powers to enforce criminal laws 
as adult criminal rovurts had. -Additionally, these courts jaere given jvirisdic- 
tion over a broader range of children; included within t^e courts' jurisiaiction 
were children who were "predelinquent." Early reform attempts ^ 

• . . • • • .sought to identify children thought to be predisposed • 
• to a lifiB of; crime and treat those children. The early 
detection system relied on factors such as poverty, ^ i^le- 
. . ness and, extremely minor deviant conduct as an indication 

of future criminality. ^ . V'.. : • 

X • ' \ . ' - 

In -additioh to having broader jurisdiction, juvenile /courl:^ 
criminal court becarise juvenile courts were allowed to ^operate unrestrained by 
fundamental constitutional safeguards which 'protected adults in criminal 

V J - - — ^ ^ ■ ^ 

/ ■^.■ ^U;S . ' Children.' s Bureau , -Pub.. No.' 346-1954, Standards for Specialized -(ito^ 
Dealing with ■ Cl^ildren ^ page I. This was a revision of a publicatioix'.entitled 
Juvenile Court Standards which yas .origi>ially- issued in 1923, only :2.4 years 
after the founding of the first^ jtrvenile court. - ' ;. ^ ' / 

^Sheridan, Standards for Juvenile and Family Courts , U.S.\CKil<iren' s Bureau, 
Dept. of Health, Education and Welfare , Pub. No. 436-1966', pp. 1-2. - 

^ ^ Legislative Manual for the 2nd Nationar Juvenile Justice Legis Advo- 
cacy Conference, St. Louis, Missp,uri, Nov. 11^1^3, 1979. 



1 ...... : : 



: : 157 



proceedings, in a case early in the juvenile court movement^ the Pennsylvania 
St^reme Court, stated: \ ; 

\ To save a child from becoming a Criminal, or from continxiifeg 
in a career of "^ime. . .the Le^slatvire surety may provide 
^or the salvation of such a child. . .by bringing it- into one ' - * 
of the courts of the state without any process at all, for the 
V pui^se of subjecting it to the state's guardianship and^ pro- ■ 
. ./ ^tection. .. .[T]he state, when con?>elled, as parens patriae ', to ; 

take the place of the father. .. .[is not] required to adopt — 
-any process as a means of placing its hand upon the child to 
lead it into one" of its courts. When the child gdts there, 
with the power to save it, determine on its salvation, and 
not its- punishment, it is immaterial how it goes there.** 

Of the • doctrine of parens patriae the U.S. Supreme Court in-,the Gault ^ decision 
■said: . ' ■ ' ' ■ . * 

•The early reformers were appalled by adult procedvires, and 
penalties, and by the- fact' that children be given long;>, 
prison sentences and mixed in jails with hazyiened crijni- 
- " * nals. They were profoundly convinced that soqiety ' s .duty 
to the chiiy^could not be confina^, by the 'concept of jus- 
tice alone. They believed that^ociety • s role was not to ^ 
ascertain whether the child was "guilty" or "innpcent" 'but 
"What is hp, how has he become whatTie^^ter-and what had best 
be done in .his interest and in the interest of the" state * 
to save bim from a downward career". The idea of .crime ^ - ' - 

and punishment was to be abandoned. '\Tlie-chiid^ was to'^'be / 
"treated" and" "rehabilitated" and 'the procedures. .were , 
to be "clinical" rather than punitive. . . iThese .results 
were to be achieved. . .by insisting that the proceedings 
were not adversary, but that the state was proceeding as * 
. parens patriae . The Latin phrase proved ttf be a great help f r 
to tho'^e who sought to rationalize the exclusion of juveniles ' - 

fr<f«n the constitutional scheme; but itsJmean^Lng is murky 
and its historical credentials are of diibious relevance. . . ' 
there is no, trace of the doctrin^ in the history c^f^^bx^mi- 
nal .jurisprudence. : . . . 




The covirt then proceeded to detail the theory under whrch the stafel by assert- 
*ing the right of parens patriae , had denied^ to' juyenf les^jEhr procediiral^^^ 
undet the Constitution which were available to adul%.. It was assented the * 
court said, that a child has a right not to libetjty;^ut to /custody^ ' ^ 



^^Commonwealth v. Fisher, 2l4 Pa. 38, 50^ 53; -62 A. 198, 199, 200 (1905) 



^In re Gault, 387 U.S. 1 (1967). 
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If his parents default in performing their customary func- 
tions — thSt is, if the child is '"delinquent" — the state 
may intervene. In doing so, it does not deprive the child. 
of any rights, because he has none. It merely provides : ^ ^ 

' the "custody" to which the child is entitled. 

r;.\ ^ The Juvenile Court has been, heavily criticized in- the. past two decades.^ * 
Jurisdiction over status offenders and lack of procedural protections have been 
two topics which have drawn negative comment. -In the sections which follow, 
state legislative,' responses to these, criticisms -will be explored as a' general 
routine of the juvenile justic^e system is presented. 

2. Coming Within the Jxirisdiction . / 

N of the Juvenile Court . ' - ^ > . , 

'Age ' ' • . ' ' ^ 

All jxirisdictions set some upper limit to the juvenile court "^s j:urisdiction. 
The roost common provision states that a juvenile couig; has jurisdiction until 
the. child reaches his 18th birthday. (See Table 6A.) The lowest age is 16 in \ 
Connecticut, New York, North' Carolina and Wyoming. Most statutes do riot expiicit 
ly state whether this means that the child must be less than 18 at the time of 
the offense or at the time the court heeirs the matter. The Juvenile Justice 
Standard riscommends that age at time commission of the offense be. considered; 
most jurisdictions follow this rule. 

.Four states have a lower age for delinquency jxirisdiction than for status 
•offenders or dependent/neglected children. Five states^ have a combination of 
age and crime requirement for jxirisdiction. For exanrple, in Lotiisiana where ' 
the maximum age is usually 18, a child 15 charged with a capital crime is ex- 
cluded^ from juvenile court jurisdiction.® New York has an elaborate scheme: 
16 is the maiximum age but, in combination with certain crimes, the age may be 
13,. 14, ^or 15.^ . 

Only seven states have estciblished minimum age provisions, and all of these 
.are for the delinquent category. (See Table 6A.) The common law refused to 
impose criminal liability on children under the age of 7, judging them inculpable 
of criminal intent. In jurisdictions without a statutory minimum* age tife^ommon 
law age of 7 probably sets a limit. Two of the states with minimum age in their 



^ See, e.g.' . The. Challenge of Crime in a Free Society, Report of the pres- 
ident's Commission on the- Enforcement and the Adq>inistration- of Justice (1967) , 
Government Printing Office^ Washington, Xi^Q^^y^ ~y^' 

^Colorado, Louisiana, Maryland, New Mexico, New York. 

®LA. Rev. STAT. ANN 13 Sec. 1520. ... 

^30.00 CPL,^" 712 of Paifiily Court Act. " ■ 
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' statute use age 7 (Massachusetts and Wyoming). , Arizona uses 8; Mississippi, Penn- 
sylvania cuid Texas use 10 and Georgia uses 12. 

Seven jurisdictions set out conduct which might bring a juvenile before 
the court but 'do not attempt to place kinds of conduct into category of juris- 
diction. The remaining jurisdictions divide conduct into three types of Cate- 
gories:/ delincpient, status offense and dependent/neglected child. The eight 
• no-category jiorisdictions are charted /in Table 6B. Categories for other fjuris- 
dictions cuid the conduct which fits within each category, sire discussed below. , 

, •..;:a. . t)eliiiquency . ' . ^ . ' 

Every j^urisdict ion has a category labeled "delinquent." Conduct which brings " 
a child within the jiarisdiction of the court under this category is conduct which, 
if engaged in by am adult, would be a crime. (See Table SC.) Ten states require 
a combination of "criminal" conduct and the n^ed for rehabilitation pr caire. 
. • Violation* of a court order can bring the child within the jxirisdiction of the 
/court in 11 states. 

\ , ■ using the violation of court order provision, a jurisdiction can elevate 
a status of fencJer into a delinquent when the status offender runs away from a 
placement or otherwise violates a condition of probation (even in a way that 
would not^be a crime for am adult). 

' ' . ■ • 

Seven jurisdictions include status offense type conduct ("endaingers self," 
trucincy,' 'rUnaway)^ih the delinquency category. The trend, however, is to treat 
[ status-offenders separately from delinquents or to remove' them from juvenile 

court ^jurisdiction altogether.- This trend will be discussed ftirther in ,^e next 
' section. Mississippi treats delinquents and status offenders together in a cate- 
gory that is like status offender categories in other jurisdictions: Children 
in Need of Supervision. 

'€ • ; . . 

Sometimes conduct whi6|y^would be a crime for an adult -will not bring the 
child within the., jurisdictr^m of the juvenile court. Four states treat children 
who have engaged in criminal conduct but who are below a minimxan age as dependent/ 
neglected children: Mississippi, 10 years; Pennsylvainia, 10 yeairs; Arizona, 
8 years; New York, 7 years. Minnesota and Mississippi treat children as dependent \ 
.If their criminal conduct was the result of parental pressure or neglect. At 
tfhe other end of the scale 13 jurisdictions^ exclude from juvenile court juris- 
dittion children who have committed serious criminal acts. ' These children are 
handled ;in adult criminal court. 
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^^bolorado, Delaware, D.C. / Florida, Georgia, Indiama, Louisiama, Maryland, 
-Nevada, New Mexico, North Carolina, Pennsylvania, New York. 



^ StatTis Offenders y Wayward Children ^ PINS, Unruly Children 

This category of jurisdiction shoxild be of interest to older children. Status 
offender jurisdiction allows thjg court to assttae custody and control over children 
though the children have committed no act which would be a crime if the children 
were adults, it is this jurisdiction th^t allows a juvenile court (1) to enforce 
the rules its state has "set for restricting juvenile freedom in the community, 
and (2) to intervene to support parental decisionmaking about children. 

Statutory definitions of ,status offender contain some specifically described 
proscribed behavior, such as runaway (28 states), truancy (41 states), and ciirfew 
violati6n (three states); but they, also include broad, vague concepts such as 
incorrigibility, in need of supervision, beyond control and in danger of leading 
a corrupt or immoral life. In some situations in which the court may intervene 
there is state/child conflict; in others, there is parent/child conflict. Critics 
have suggested that juvenile court jurisdiction is non-productive and detrimental 
in the case of parent /child conflict and is overkill in the. case of state/child 
conflict which falls short of Criminal conduct. 

The past decade has seen niuch legislative change in the way statxis offenders 
are handled. First, a category separate from delinquency was set up with differ- 
ent handling and dispositions mandated. More recently, efforts have been directed 
to abolishing or limiting status offense jurisdiction. See Table 6D for*- indica- 
tion of those jurisdictions which. have no status, offense jurisdictions either 
because .they have abolished the jurisdiction or because they treat status offenders 
with dependent /neglected children. Colorado abolished jurisdiction over all 
statiis offenders except runaways in 1978. They treat runaways with depende^it/ 
neglected children (Children Needing Oversight) .^^ Delaware kept jurisdiction 
only^ver truants when it revised its statutes in 1978.^^ Iowa abolished juvenile 
court^urisdiction over status offenders. It enacted in 1979 a new category, 
Qixld in Need of Assistance. Included within this category are chll<Jren who 
wish to have their parents relieved of custody and control and parents;. who wish . ' 
to be relieved of custody and control. Former status of fenders may fall within 
these descriptions. " Maine, ^n 1978, abolisjied status offense jurisdiction. Maine 
has retained jurisdiction o^^r runaways in its Child at Risk category. Washing- 
ton state abolished jurisdiction over status offenders, in 1979, through its 
Families in Conflict statute, Washington re-established, jurisdiction in juvenile 
court, over runaways. 



^IJA/ABA Juvenile Justice Standards Project, Noncriminal Misbehavior 
(tentative draft , 197'6) ; 0. Ketcham, Why Jurisdiction Over Status Offenders 
Should Be Eliminated from Juvenile Courts , 57 B.U.L.R. 645, 648-49^ (1977). 

^^1978 Colo. Sess. Laws, dh.' 68, 363. 
•^^DEL. CODE ANN; Tit. 10 (901). ^ * 

.^'*IOWA CODE ANN. 232.2(5) , . ' 

^^ME. KEV^ STAT* ANN. 3701(2). . 
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Even though most jurisdictions still have statutes which give their courts 
jiirisdiction over status offenders, many jurisdictions encjfiaa/or to divert status 
offenders from juvenile coiMrts rather thcin to. exercise their jiirisdiction; they 
view status offenses as family rather than individual problems. Many c0lffiuSiT " 
ties have set.: up. diversion programs both at the police and the juvenile court 
agency level. -The National Advisory Committee on Criminal Justice Standsirds 
and Goals seated in 1976: 

Many of the juveniles who are brou^t to the attention of * ^ . 

juvenile justice system officials are clearly in need of 
rehabilitation auid/or some type of supervision. But, for ^ > ' :f 
a substaintial portion of thiis group, the full coercive power 
of the court is xinnecessctry to deal with a juvenile's prob- . 
, lem. . ^ . ■ ' ' 

There are at least three principles which sKould guide the- . 
operation of all diversionary practices within the juvenile . - ^ 
justice system. . First, diversion shoxild not be'. offered un- 
less there is some effective service or treatment in which 
the juvenile may participate. Second, the expansion of 
diversionary programs should 'not increase' the total number 
of juveniles that aure under^. some type of supervision of 
the juvenile justice system. Finally, candidates for 
diversion should be guaurainteed the same due process rights 
as juveniles who aure processed formally, within the iuve- ^ . 



nile justice system 



A diversion program usually involves 'procedxires on the pairt of the agency 
of initial contact (police or intake officer) which funnel children and their 
families to community programs. The community programs provide crisis counsel- 
ing, temporary shelter care and long-term support for child and family. As tjiese 
programs develop, jxarisdictions may find that there is less need to coritiniij 
juvenile court jxarisdiction. / 

Diversion programs are not effective foir runaways from other j.urisdictions 
br for intractable rtahaways from within the jxirisdictipn. Secure ciastody, so 
that the child may be kept in one place at least temporarily, is not possible 
through voluntary diversion programs. For this reason, some jurisdictions, though 
they ha^ve abolished status offerider jiarisdiction, generally have retained (or 
in the case of Washington re-estciblished) jxarisdictidn over runaways. 

c. Dependent/Neglected Children ^ 

Children in. this category come ^within the joirisdiction of the court because 
they lack' parents or because they are getting inadequate pairenting. A vairiety 
of terms are used to describe the child for whom "this jtirisdiction is appropriate. 



X6t 



' Report of the Task Force on Juvenile Justice aind Delinquency PrevAition 
(1976), p. 13. 
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(See Table 6E.^ The Idaho statute, for exaii5)leV'^statts- that the court shall * 
have jurisdiction over any child ^ , 

* . . • . (a) who is neglected, .^aJ^used or. abandoned by, his par- 
» . ^ts, t|uardian or other legal , custody or who .is home- 
lessf or . ' - ' ■ ^ 

• (b) whos'e parents or 'other legal custodian fails to piro-^. * 
vide a stable home envii^oninent. . .by reason of immaturity 
or emotional, mental or physical di-sabiiity. ' 

- • . ■ . ' '> •',■*.•'.*"'■••'. 

"Neglected- in* this context means "without proper parental care and cpntip^ 
or subsistence, education,* medical or other care or conduct necessary '-for his 
total being. "^^ ; • • ' . . 

Most of the children who come within the jurisdiction of "the court under 
these nonrof fender statutes, are younger. - Older children might find themselves ^ ' 
the stibject of juvenile 'cpurt concern if they ^e s.exually^' ^used. Also/- this 
by^ch of juvenile court jurisdiction allows state int&i:ven^on into, family :de- 
cisionmaHlng if the family's decisions, threaten the child's pl^siaal- (dr in ^ Some 
states, ^notional) well-being, it is sometimes used to secxire medical care for 
a child .in life- threatening situations, v^ere parent^ refuse to "consent to care. 
Depend^cy /neglect jurisdiction is less frequently, hut on occasion, used to 
move a Child out of his parents' home and into foster placement when, there are 
unresoiyable conflicts between the parents and child, / Bringing a child within 
the jurisdiction of the co.^rt as .a dependent, rather than as a status offender, 
has the: advantage of not stigmatizing the child by ^Labeling him as a wrongdoer. 

Waiver of Juvenile Court Jurisdiction and 'Transfer to Adult Court ^ 

As the rate of violent crimes committed by juveniles increases, 'the con- 
cern of i:he community also increases. Some believe that the* juvenile co\irt is 
inadequate to deal with violent or repeatedly delinquent youths. Special pro-r 
tection and treatment which have been developed for less culpable youth are thought 
to be inappropriate and futile for serious offenders. Responding' to community ' ^ 
pressure, two states. have lowered the maximi:to age for juvenile court jurisdiction 
^ Thirteen states have excluded from jurisdiction those children who commit 

specified serious offenses. In these states, the prosecutor, by virtue of his 
.control over thej charging proces^, decides which children remain in the juvenile 
justice system and which are transferred to adult court for trial. • 

. Aa alternative method of dealing with serious youth dfijtee is. to authorize * 
the juvenile courts to waive jutisdiction over some of the' <telin<Ju^tS whet come 
within their original jtirisdict ion; the courts may transfer these delinquents 
tdv^dult court. Every jurisdiction except New York and Vermont has a statute 



'^^ID. REV. STAT. ANN. , 16 Sec. 1603. 
: ^®Id. Sec. 1602 (n) (1). 
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which allows its juvenile' court to transfer juveniles the court determines are 
not-amenable to rehabilitation in the. juvenile system. The process is called 
a ••waiver" or "f itines^s^hearing," or is labeled "transfer" or "certification" ' • 
to adult court. / ^ " ;f 

. ' * ' * - ' • .' • 

* The . auj^rity of the court tcJ 'transfer juveniles has been criticized.. Trans- 
fer to ^dult court exposes children to the possibility of longer and harsher 
- . sentences^ severe conditions of confinement, increased stigma, detrimental inter- 
action with adult offenders, auid punishment instead of rehabilitation. The IJA/ 
ABA Juvenile Justice: Standards project has stated: 

Fxindamentally, the commission regsirds transfer of a juvenile 
to criminal court as an admission of fa:^xire of the juvenile 
juistice system to meet its sternest challenge. . .waiver^of 
• jiifisdiction should be. -a last resort after all other efforts 

have failed and handling as van adult appears the only ^p- . 
proach with amy possibility of success in a parti culsir case.^^ 



\ Critics bave not been able ^to persuade states to abolish transfer authority. 
Most states, in fact, h^ve expainded the authority by increasing the nximber of. 
children eligible for transfer. Many^ critids of, juvenile court transfer author- 
ity realize that if juvenile cotirts aire not^ given authority to transfer t<^ adult 
corurt, community presstire for more severe handling, of serious juvenile offenders 
might lead to a lowered maximum age \f or > juvenile court jurisdi^ction. The two 
states without transfer authority (New Yoric -and Vermont) do se\16 as the age 
at which juvenile co\irt jtirisdictioni ends. ! ^Retaining transfer aiithority at least 
allows courts to make individualized determination about the amenability to treat- 
ment of older delincjuents^. 



The focus of reform now seems to be on\s 



focus of reform now seems to be on\setting up procedures ajid restrictions 
. that will prevent the misuse of tramsfer authority. Criteria proposed » by the 
Task Force on Juvenile Jilstice. and Delinquency Prevention are. set out in the 
following section. Stite . statutory j^ovisions related to those proposals are 
discussed. (See Table 6F. ) 



Recommended Language: The juvenile was 16 ye^rs or older at the time o:& the 
alleged commission of -the delinquent act . 



States.: Only 11 jxirisdictions.-restrict transfer decisions to juveniles 16 of 
over. Seven jurisdictions allow transfer for children of any age. Mississippi : 



^^Institute/of Judicial Administration/American Bar Association Joiiat Com- 



mission on juvenile Jiistice Standards. Summary , <p. - 13* 

^^Commission on 
Standard 9.S, pv 303. 



^^Commission on Crime Prevention Task Force on Juvenile Justice. (1976) , 
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- Illinois allow ^transfer of children as young as 13, as does Georgia if the 

. child IS accused of a capital crime. > The reniaining jurisdictions set the mini- 
mum age at 14 or l^r set minimum ages (from 14 tl) 16) which vary according 
to the nature o,f the -crime alleged to have been , committed. . ' 

Nature of Offense ' ' : . 

Recommended Language: The alleged delincpaent act is aggravated o r- heinous 

in nature, or part of a pattern of repeated delincTuent~^tS7 " ~ ~ ' ' 

> ■ V'ijH-.- ■ . - . , -v, , ^ - 

■ States.: Only six states require that the juvenile, has been previously adju- 
' S delinquent; some of these states do not; ;B.equire repeated offenses if- 

tte.alleged offense .is serious enough. Thirteen jurisdiction^* allow transfer • 

v^'f^f^'^ ^"^ "felonies." Nine jurisdictions list specific offenses for 
which transfer is appropriate; these lists seem tp meet the test of heinous or 
aggravated. ^ ^ ^ 

■ ■■' '■ V .'■ ' 

Evidence Re offense < " ' 

■ ■' " ■ - . ■ ■ . ■■ -h — 

^ RecommeSaSd Language:, There is probable cause to believe the j uvenile com- '. 
mitted acts that are to b^the subje c t of the adult criminal proceedin gs if w;,-.-^> >r- 
and, transfer are approved : - , . ^ — 

-:X;^., probable cause is defined in Black's Law Dictionary as "an apparent state ' 
.Of facts. . ..which would induce a reasonably intelligent and prudent man 'to be- 
lieve that the accused person has committed the crime charged."! 

■ .States: Only 14 jurisdictions requijre '"probable cause. " Eleven jLrisdic- 
tions require only that the qualifying offense be "allege^" Other jurisdictions 
. requir;e "reasonable^ grounds or. prosecutorial merit of sonfe degtee. " 

Amenability" ' ' ' ( 

Recommended Language: . The juvenile is not amenable, by virtue. o f his matu- 
rity, criminal sophistication or^ p ast experience in the juvenile ju st ice system" 
to services provided for juveniles. , The Task Force feels that the focus should ' 
-be kept on the child's ability to profit from continued handling in the juvenile 
-. justice system. The standards do/not mention protection. of<the community! 

^tates: The statutes- in Arkansas > Mississippi, Nevada, Rhode Island and ■ 
South Carolina do not; list criteria for the court to consider. Utah mentions 
that retained jurisdiction' must be contrary to the interests of the child; North 
Carolina and' Washington also require generally that the needs of the child -be 
considered. All other jurisdictions follow the recommendation and require amen- 
..ability to treatment. Thirty-six jurisdictions require that the courts also 
consider the. need to protect the community. ■ • 



Due Process , * • 

j. Recommended :llanguage: The puvenile has been given a waiver and -transfer 
heeuring that comports with due" process , in Kent v. United States ^^"^ the Supreme 
Couirt set out several requirements. The youth is entitled to counsel; there must 
be a' hearing on the waiver; the youth's attorney is entitled to have access to. ^ 
thfe reports on which the waiver decision is .to be. based; the juvenile court judge 
must state the reasons for ordering that juvenile cotirt jurisdiction be waived* 
The court did not state that the hearing must- meet all the requirements of a ' 
criminal trial. It did hold that the hearing must "measxire up to the essentials 
of due process and. fair treatment." . 

States: Statutes do not require all the Kent protections. See Table 6B 
for details of /protections .5)r6vided. ' Since in re Gault / though, it has been 
.clear that tHe Kent criteria cure constitutionally required. 

3. * Procedxiral Protections 

One. special feat tire of the juvenile court system as envisioned by early . ^ 
reformers was informality.^ Because the total system wouXd be working to help, 
rather"* than to punish, the 'child, guarantees that the procedure woTild bie cdocried 
but along specific lines were unnecesscury. All in the system were charged with 
acting in the child's best 'interest. . Information collected from and aliout the 
cSiild would be used to aid the child rather than be used against the child in 
an adviersary proceeding. A spirit of cooperation was to prevail. Pron:5)t, » per- 
sonalized response to the child *s needs* would be facilitated by informality. 
Additionally, informal procedures and relaxed atmosphere would make the process' 
.le^s frightening ^to the child, enhcuicing the availably jpeiief its. 

* ■■ . ' ' ' ' 

As the system has grown, the ^^esult of informal procedure has been that 
juvenile courts were operating in ariawless atmosphere that was conducive to 
-abuse of discretion, discriminatioir and arbitrariness. The fact that a juvenile 
<c?ourt hearing could result^ in incarceration or other serious deprivation of •lib* 
erty led many critics to demand the »iplementatit)n of fundamentcLL constitutional 
safeguards against th^ abuWe of power. - . 

In the late 1960s the Supreme Court begafi to define the constitutional pro- 
tection which must be afforded jtaveniles within the juvenile justice system. 
Due process requirements during the adjudication phase of processing a child 
through the system were outlined in in re Gault . The court held that whenever 
delinquency -proceedings may res>ilt in a child's incarceration, the Constitution 
requires that the juvenile has a right to be properly notified of the chatrges 
against him,, the right to counsel, the right to confront and' cross-rexamine wit- 
nesses amd .the privilege , against, self-incrimination* . 

' Notice ; ■ ' . ' ' • 

Notice, to comply with due process requirements/ must be ^iven* 

:.■ \: ■ ■ % ■ ■ ■ 

^.V . .^.^383 OyS. 541 (1966). , r .• *\ 
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sufficiently in advance of schediiled court proceedings so 
that reasonable opportunity to prepare will be afforded. and 
must "set forth the alleged misconduct with*particvaarity". 
. . .Due process of law requires. . .notice which would be" 
deemed constitutionally adequate in a civil , or criminal pro- 
ceeding. It does not allow a hearing to be held in which a 
youth's, freedom, and his parents' right to his custody are at 
stake without giving them timely notice, in advance of the 
hearing, of the specific issues they ntust meet. '.. . .^2 ; 

Right to Counsel ; 

A proceeding where the issue is whether the child will be 
found to be "delinquent" and subject to loss of his liberty 
for years is comparable in seriousness to a felony prosecu- 
tion. The juvenile needs the assistance of counsel to cope 
wxth problems of law, to make skilled inquiry into the facts, 
to insist upon regularity bf his proceedings, arid to ascer- 
tain whether he has a defense and to prepare and submit it. 
The child "requires the guiding hand of counsel at every - 
step in the proceedings against him". . ." . .The Due Pro- 
cess Clause. . .requires that in respect of .proceedings to 
determine delinquency which may result in conmdtment to an 

institution in which the juvenile's freedom is curtailed, 
the child and his parent must be.^notified of -the child's 
right to be represented by counsel retained by them, or if 
they are unable to afford counsel, that counsel will be 
appointed to represent the child. , 

Confrontation, Self -incrimination and Crdss-examination : 

[Tlhe question is whether. . . (in delinquency, proceedings) ' 
. . .an admission by the .juvenile may be used against him 
.in the absence of clear and unequivocal evidence that- the 
admission was made , with knowledge that he was not .obliged 
to speak and would not be penalized for remaining silent. . . 
If the pirvilege against self-incrimination is available. . 
(can it be). . .effectively. . .waived unless covinsel is pre- 
sent or the right to counsel has been waived. . .The privilege 
against self-incrimination i^. . .related to the- qtiestion or' 
the questions necessary to assure that the confessions are 
reasonably trustwprthy, that they are not the mere fruits of 
fear or coercion but are reliable expressions of the truth. . 
the constitutional privilege against self-incrimination is 



^^387 U.S. at 33 (1967) . 

^^387 U.S. at 36 (1967). ' ' >Tr. 



applicable in the cas^ of juveniles as it is with respect j... 

to adults. . . recomneridations in the Children's Bureau's ' ^ \ 

Standards for Juvenile and Family Courts are in general . 

accord with bur conclusions. . * , . 

. "i • . 

. Foilovong Gault, courts ruled regxilarly on, juvenile coxart ^procedures in 
an ^f f o?1: to delineate the differences between juvenile and adxilt crinfineJL pro- 
ceedings^. 'In In re Winship ^^ the Supr(eme Court held that in delinquency proceed- 
ings 'based on criminal conduct the state must prove the criminal conduct beyond • 
a reasonable doubt. Hie court stopped . short of completely pciralleling criminal . 
proceedings in 1971,^^ however, when it ruled jury trials were riot constitution- 
ally required. ' ' 

- - - t ' - ■ ■• ' ■ ■ ; . ■ ■ 

There has been increasing attention paid to the pread judicatory stagre of 
jwenile proceedings • since the fairness at that stage: is essential to effective- 
ness of later protections. Procediiral f^mess at initial contact, intake, and 
pretrial detention, phases will insure that there is a factual basis for the state 
coercive intervention into the life of the j\3Venile and| his family. In Gault the 
court held that its ^^lier decision in Miranda v. Ariz^ia ^^ was ^Tso applicable 
to juvenile coxirt cases, in Miranda the court had statek that Jl^the proseaotor 
may not use statements whether- exculpatory or inculpatory, stemming from /us to- 
dxaCL interrogation of the defendant,' unless it demonstrates the use of jeJrocedural 
safeguards effective to secure the. privilege of self-incrimijiation. " To meet 
tlie requirement of due process the juvenile's statement must have been voluntary. 
In Gault the court pointed out that ^, : 

The greatest cafe must be -taken to assure that 'the admission ... 
was voluntary in the sense not only that ' it was ■ riot coerced 
or suggested, but also that it was not the product of ignor- 
ance of right or of adolescent fantasy, fright or despair.^®' 

Courts have recently been exploring the question of whether .statements made • 
by juveniles out of the presence of their pairents Ccui -ever be voluntary. Aiiother 
issue is whether statements to probation officers or social workers must be pre- 
sumed to be involuntary because a child may feel conrpelled to speak about the 
offense to avoid being labeled uncooperative raxxd unstiited for a less restrictive 
disposition. The trend is to reject automatii; ifules in favor of stating that, 
as with age, the absence of presence of parents, or tjie status of the person 
to whom the statement is made, are f actors to be^ taken into consideration when 



^,^387 U.S. at 42-56 (196'/). , , 

^^397 U.S. 358 (1970). ' . 

^^^cKewer v.. Pennsylvania, 403LU.S. 528 (1971). 
^^384 U.S. 436 (1966). 

^®387 U.S. at;.55 (1967). ' ' ^ 




deciding from 1^ "totality of circumstances" whether a' child's statement, has 
been voluntary. ^ / ' - 

.States -have legislated in this area ^ letting 'out -in vaiyijig degrees of de- 
tail what procedures must be.followedin^ juvenile court. While Gault concerned 
itself only with adjudication and with ^delinquents, many states have enacted 
pre-ad judication protection and have included status offenders witJiin the pro-' 
tected class of juveniles, ipn the other hand, sdro^, state legislation lags behind 
even the mihfinwm recjuired by Gault , land revision is in order.. 

Two areas Iji which there has been fairly recent legislation ^in 'some juris- 
dictions are (1) jury trials for juvenile court, and (2) iri^t to bail <fQr juve- 
niles. Although the Si^rqme, Court held th^it jury trials were nbt constitution- . 
ally -required for juveniles, 11 states require, them, by statute. There has been 
no Supreme Court decision on juvenile's right to bail. Thirteen states extend, 
this right to juveniles by"" statute. " • 

^ T^le 6H contains in^^jriftatioa from the. statutes and Rules of Court in every 
jurisdiction. Appendix I contains statutory citations to go 'with Table 6H. It 
is espe^ally important in this area to realize that the statutes and Rules of 
Court arjp' only a starting point. Annotated, codes should be consul ted. by those 
who have a question in this area, because much of 'a state's law about: procedural 
protection will be contained in court decisions. 

' X4. Disposition * : S^^^**' . 

After the court has decided that the child comes within the jurisdiction • 
of the juvenile cotirt because of his age and -conduct, it must decide whajb ♦the ' / 
juvenile court system can do for this peurtilcniiar child., it is in , the disposi- v/ 
tional phase of jwenile court proceedings"*that the promise of "treatment rather • 
than punishment" is to/be carried out. .Parent and child/^ty voice preferences, ^ 
but the^ state will m^e decisions for; the child in cgafC! 

/ ■ ^ .** ' . ■ - r 

- The iuverfile^oxart is given broad discretion and flexibility; although stat- • 
utes set out a Mhge of dispositions available to the court, they rarely give 
guidance as to i«iich dispositions might be appropriate for each cliild. Juvenile 
cases frequently have purpose ^claxises which give general guidance; The Standard > 
Juvenile Coourt Act ns^s typical language: > . * - - 

/ . . ■ . ■ .- a - . . ■ . ■ ^' 

ich child ^cqpihg within the jtirisdiction of the court shall 
/receive, preferably in his own home, the care, - guidance and 
control that will conduce to his welfare and the best inter- 
ests of the state and. . .when he is removed from control of 
hi;'s. parents, the cpurt shall secure for him care as nearly 
possiblp equivalent to that which they would have given him. 

The IJA/ABA Juvenile Justice Standards Project^ ^ suggests the fxirther guide- 
line^ that the least restrictive altemat^e consistent with the child's- - 



culpability and the seriousness of his misconduct shall be -selected. " -A few states^ 
have included this requirement in their statutes., Louisiana/ for 'example, states: 

The court should impose the least restrictive 'disposition 
.which the court finds consistent with ti^e circumstances of 
the case, the needs of the child, and tire best interests of 
, society. The court shall not temove a child from the ctastody ^ " 

of his parents unless his welfare or the safety and protection " " 

of the public cannot, in the opinion of the court, be adequateV 
ly safeguarded without such removal. - 

• The only* statutory guidance in- other jxirisdi'ctiohs is that* provided by the 
legislature . when it sets' out the appropriate range of dispositions for each cate- 
gory of jurisdiction. Tabjes 61,. 6J and 6K set out the authorized dispositions 
for 'delinquents, status offenders, and>dependent/neglected children. The pos- 
sible dispositions range in seriousness ^frbm relea to incarceration in a se:- 
cxire institution. Thirteen states allow the courts to- bS-^creative by authoriz- ' 
ing the court to make such orders as it deems proper. Several legislatures have ^ : 
themselves been creative, flew statutes ^n Indiana and .^!aine allow the courts 
to emancipate children* Courts in Maine may prder juveniles J:o maJce restitution; 
fi n e s ar e authorized for .delinquents in 20 Hu^isdictions. / • 

Some jurisdictions allow, juveniljg, courts to make dispositional orders directed 
at parents. In Nevada, for ex^ple, the court may "order the parent,' guardian-, 
custodian or: any other person tb refrain from continuing the conduct or negljgct v,-:- 

• which, in the opinion of the court has caused or tended ^to cause the child to 
come within or remain within the' provisions of this chapter. . .-'^ ^^ , In Indiana .. 

-a. petition may be filed with the juyenil^e court "to xequire. the. participation ' 
of a parent ,^ .guardian or custodian in?.? program of care, treatment or rehabilita- *^ 
tion for his child."^^ ' * 

. ^^•^^"home placement for dependent/neglected childre:h^is generally' for ' 
the -purpose. of protecting those children during the period when their parents ' ' 
are unable or unwilling to c^re for them. ^The expectation is that parents .vrill 
work on becoming more capable"* during the period of separation. Oufof-home place- 
ment, espepfally commitmenti^^to an institution which Jhoiases both delinquents and 
status offenders, is a sever^ and frequently damaging disposition for a status 
.offender. 

Recent years have seen a strong movement to deinstituticafialize' status of fe^id- 
ers. This paralleled movement (discussed earlier) to divert status offenders / 



Iowa, Louisiana, Mississippi, Pennsylvania, IJest^ Virginia. . 
^^LA REV.. STAT. Code of Civ^l Procedure Art. 86(A). 

^^N. REV, STAT, ANN. 'Sec, 62.20D (1) (a) ,'.' 



V42 U.S. C . Sec. 5601 et seq. 
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from the juvenile justice systan-^ or to treat them with dependent/neglected chil- 
dren as children needing care. Federarieadership has been strong in this area.' .. 
In 1974, generally c^^yed at the lack of access of juvenile justice systemis 
across the country, Coiigres's enacted the Juvenile. Justice aiid Delinquency .Prle- ' 
yention Act pf 1974.^*^ Congress provided for gr^iiij^ to state and local programs 
invol.ved in planning and establishing mor^ effective education/ prevention,, di- \ 
version, treatment and rehabilitative programs to prevent juvenile delinquency 
and to improve the juvenile justice system. In Section 5633 (9X (12) of the JJDP 
Act, Congress required that within three years of suiinission of a plan to receive 
grant funding a- state must remove status -of fenders from juvenile correctional 
facilities. States were- to develop substitute programs: community based ser- 
viced, foster homes, halfv^y .houses r groiap homes, homemaker' and homehealth ser- 
vices and shelter care facilities. 'V^ ' > 



* A search of dispositional- statutes fi^e years later rdVeals that only ten 
states explicitly -prohibit placement of status offenders in^'-training schools 
for delinquents. : ^oiiri^ states expressly pe^At institutional placement with 
delinquents. Mansrothisris allow placement in puiiiac agencies or institutions. 
(SeeNrable 6J.) • 



The^Sj^P Act also required participating states to keep all chfl^^ 
quent, status offender, deperidentyneglected) out of institutions Were ii^^ 
have Regular contact with adult of fenders. Today eight states ei3bl^<^"^l7 allow 
placement of delinquents in adult institutions' Six permit placement of /status 
offenders. Oklahoma permits dependent/neglected to be placed in adult institu- - 
tions. Only 17 states explicitly prohibit^ placement of juveniles in jails^^^*' 

• • Even, states which prohibit placing children in jails with adults at the- ' 
disposition^ stage allow children to be detained in jails during the prer-trial 
period. This widespread practice is explicitly condemned in tiie iJJDP. Actl !: None- 
theless, only 16 states prohibit pre-tri'^l detention in jails Tor alitor for ^ 
some categories* of children .in their jtirisdictions. (See TajbJ^^ 6G.) Seventeen 
additional jurisdictions prohibit detention of children below a certain age. • ^, 
The itiinimum age ranges from . 10 in New York to 16 in Illinois, District of Coluzn- ^ijj^ 
bi*a, Utah and Puerto Rico. " - — ^ ^ * " % : > ' "^^X^^d^ 

• ■ • V:r- . " ■■. i., ■ ^ 

In efforts to meet criticisms, laxihched at those who- detain children in ^u^ \ - 
jails, ^ most jurisdictions have imposed restrictions on detention'. The mo'st .com- 
mon restrictions eire that children may only be detained ia' jails if: there as 
no juvenile facility, the court orders' detention, the child poses a danger to ; ' 
children in juvenile facilities,- the jail is approved ^d/or: there isAadequate 
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IND. REV. STAT. ANN. Sec. 31-6-4-17. 
42 U.S.C. Sec. 5633(d) (13). . 



See Legislative Manual , Note 3,< this chapter, "Children in Jails,"- pp. 145- 
168 and Appendix, pi ix. V' 
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__.s^)ervisxon.- - Jurisdictions additional restrictions on tKe condition"^ 

.of detention. . Twenty- seven states require that adults: and children be kept phv- 
■ Sically separate; other states require- only sight and/or \ound separation' or 
sepiarate cells. . . • - • . . • 

The. dissatisfaction with instfitutions which led to^ deinstitutionalization 
npveoents also led to efforts to reform the toanagemerit of juvenile institutions. 
. The problems of institutions are many. Senator Birch Bayh; Chairman of the Sen- 
ate Subcommittee to ^investigate Juvenile Delinquency, stated in remarks to the 
' committee in 1971: ^ 

Meiny are beaten, bi^italized and exposed' to vicious sexual ^ 
attacks. Punishment, is9lation,>, neglect and abuse -seemX to 
be the hallmarks of institutional life. This inbludes ha- 
"ssment, affront to human dignity and the gross demise of 
■ humein- rights. / .' . • ' 

Litigation has resulted in some improvements. Arguing^ either procedural 
fi. due process (right to treatment is -a quid <^o for deprivation of procedural pro-'^ 
tections m commitment^ or substantive . due process (nature and juration of c6^ 
finement must bear relationship to purpose of confinei^nt) , a number of advocates 
. . have brought suit against states. Lower federal courts have found -some con<ii- 
..tions and practices in institutions to be unconstitutional restrictions on a ' » 
Duvenile's liberty interest. in Morales, v. Turman .^^ for example, Xthe court & 
. .condensed a training school's practices' and- set out minimum standard^ for staff , 
,^recpation activities, ^correspondence privileges, and plant layout, and -for psy;>-- 
chological, medical, educational and .nutritional services . Other courts have 
• condemned certain rehabilitation and punishment practices suclx as "longrterm isola- 
tion. _.. , ■ ■ • ■ .. ■: ■ 

: Reform . of institutional practices . is. an area.Ji^iding legislative attentioh. ' 
Litigation is a timfi-jconsuming process; courts' W illr^uited to monitoring c6a(- 
■pliance. In the pa^t twp^years- a\sinair number of states, have adopted legislaiS>n • 
addressing these issues. ••. \> . . .; 
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E.g., Martarella v. Kelly, 359 F.* Supp. 478 (SDNY 1973) 
383 F. Supp.'53.(ED Texas 1974). 



3 9, 



See, e.q.^^<:ar. Welt. & inst. Ccxie , Sec. 1766.5, R.i. Gen. .Laws 42-72- 
15, W.VA. CODE ANN. , Sec. 49.5-16a. — ' ^ " 
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. TABLE 6A 

-JUVENILE COURT JURISDICTION BY A(SE AND CATECORV OF CONDurr 



STATE 



UNTIL 
AGE - 

18 



"DELINQUENT CONDUCT 



WITH CERTAIN CRIMES, 
UNTIL AGE . 



MIN-: 
AGE 



STATUS 
OFTENT^EJi 

CONDUCr 
UNTxL'AGE 



1 



la: 



^4 



DEPENDENT 
NEGLECTED - NO 

CHILD j; CATEGORIES 

UNTIL AGE 1 LISTED 



18 



Alaska 



18 



'V No* 



Note a 



Arizona 



18 



No* 



18 



PiTkarisas 



18 



18 



18 



California 



18 



18 



18 



Colorado 



18 



Note b 



Note c 



18 



Connecticnat 



16 



No* 



18 



Delaw£u:e. 



18 



1st degree murder, 
rape , kidnapping - 
no- age 



Note d 



18 



District pf- 
eb-lumbii 



18 



Note e 



18 



Florida 



18 



Punishable by death 
or l ife - no age . 



No* 



18 



Georgia 



i7: Punishable by death 
- no age 



17 



17 



ftawaii 



Xdaho 



18 



18. 



>1H 



nois ■' 



indiema 



17 



18 



17 



18 



No* 



18 



Lowa 



18 



No* 



18 



Kcinsas 



18 



18 



1.8 



Kentucky 



18 




uxsiana 



17 



Capital, crime att* 
ra^e - 15 



17 



17 



No indicates that jurisdiction does not,.have 
columns, for detail.* Some jurisdictions -have 
status offenders; others have ;;included !statris 
quentvv others have included status offenders i 



lis category.. See Table 6D, left-han<|i:. 
:oinpletely eliminated jurisdiction over:. 
>ff^nses within conduct defined as delih- 
dependent/neglect category . ^ - 



>NOTES: '.. '.-v'-. i ^ - v . , .. .. 

■ ' ■ • ' ' - ' - . ' " - " 

a) vStatui _of£enses ^and dependency/neglect ^conduct are combineci in new category': child in 
need, of aid. • / 

bV .Over .14 - Class 1. felony; Over 16 - Class 2 .felony and prior delinquency adjudication; 
Over :14..- Felony and previously transferred to adult court for a felorij^ 
No status offender category. "Since 1978 has category: Child Needing Oversight. Any 
child. whose behavior or condition is such as to endanger ovm or other's welfare. 
Runaway inclQded within dependency/neglect category. , 
Na status offender category. , Truancy is in own category. 

No age ^Sinurder, rape, burglary first degree, . robbery iwhile armed, assult with intent 
to eommit such offense,' traffic. ' ' . 



c) 



d) 
e) 



ERIC 
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-./ . ■ TABLE 6A . ^ ■ 

_ . - : . _........„_,._. 

. ■ JUVENILE COURT JURISDICTION BY AGE AND CATEGORY OF CONDUCT 



• STATE 


DELINQUENT CONDUCT 


STATUS 
OFFENDER . 


DEPENDEOT ; 
NEGLECTEa 

CHILD 
UNTIL AGE 


NO 

CATZGOEIES 
LISTED \ 


UNTIL 
AGE 


WITH CERTAIN CRXnESr 
UNTXIi AGCi 


MIN». 
AGE 




18 







No* 


Note f 




Maryland - 


18 


Note g 




18 


18 




Massachusetts . 


17 


— ■ 


7 . 


i7 


17 




Michigan ' 








— — 


— = — ^ 


17 


Minnesota 


18 






No* 


18 




Mississippi 


. 18 


— ■ . 


10 


18 


18 




Missouri 




■ ■ ■ — 




. — 




- 17 


Montana i 18 


^ ' — ... 




18 


18 . ! 




Nebraska 




• .• - — 






. - \ 18 


Nevada 




. Murder, att. murder 
- no age 


10 


18 


18 p . 


New Hampsbire 1 


18 


~S 




18 


18 . s 


New Jersey | 


1 IB* 






18 


No r 




New Mexico | 


18 


Felony = 16 




18 


i 




New York I 16 


Note h 




Note i 


1 18 1 




. North. Carolina 


16 






16 


18 




North Dakota 


18 






18 


' 18 i 


Ohio' 


18 






18 


18 




Oklahoma 


18 






18 


18 




Oregon 












18 


Pennsylvania 


18 . 


Murder = no age^ 


10 


No* 


18 




Puerto Rico 












18 


Rhode Island 


18 


— ~- ^ 




18 


18 




South Carolina 












17 



* indicates that jurisdiction does not "Save this category. See TaKle 6D, left-hand ~- 
columns, for detail.- .Some jurisdictions have completely eliminated jurisdiction over 
status offenders; others have- included status, offenses within conduct defined as delin- 
quent; others have included statiis offenders in dependent/neglect category. ' 



NOTES: . \ " > * 

f) No. Status- of fense "jurisdiction. Dependency/neglect and runaway are in category! called , 

. "Chi'id' at Risk/' Administered by Health and Welfare (see Tit. 22-3701,- 3792) . 
;g) pyer^l4-- crime punishable by death or lifie; Over 16 - robbery with deadly weapon. 

h) 13/ 14/ 15 - Murder ;2nd .degree, atteripted murder; 14, 15 - Kidnapping 1st degree, .. 
arson 1st' degree , assault 1st degree^ rape 1st degree, sodomy 1st degree, burglary : 
1st . or 2nd degree. ^ 

i) The statute lists age 16-.for females, 18 for males (712b). Tl\is has, however, been 
-held by the' New York court to be Mntfonstitutibnal gender discrimination. In re 
Patricia A.^ 31 NY 2d 83, 335, NYS 2d 33 (1972). 



.TABDE 6A 




NO indicates that jurisdiction does not have this, catfe^ry ; See Table 6D , left-hand 
columns, for^detail. Some jurisdictions have con^^l^Siy eliminateH^is^iSon ^er 
status Offenders; others have included status offenses withi^'ironducHeSnS as Sin- 
quent; others have _included status offenders in dependent/neglect categ^! - ' 

NOTES': ,/ 

j) status off ertder and dependency/neglect are combined in new category; "Child • 
xn need of ; care or superytsion, " . " -S 

k) NO status offenses. Runaway jurisdiction .is under "Families iii Snf lief statutes 
1) Status Offender, and dependency/neglect are combi^ned in ne^^SgoSf' Ihilf " ' 
-v -m Need of Protection." ^ jr . ■ V'"-^" 



EXPLANATION Cff .SYMBOLS . 



TABLE 6B \ ^ 



COMDUCT WHICH BRINGS' MINOR WITHIN THE »JURISDICTI0N OF JUVENILE JCOURT 



A. Violation' 6? law . . » ^> ' , 

B. Neglected 

C* Abandon^ . a 

X>: Behavior endangers own welfaure or others 

E. ' Abu^e ; . ^ .\ 

F. Unfit' hoxnfe " ^ . 

G. Beyond control parents", refuses 'to' obey orders^ 
;H. Truant'. . • ' 
•I* 'Runaway'.^ /-'^ -■'-^'ii''' ■ 
Ji Traffic offense ^ ■ . 
K. Idle life <^ - 

L. Failure to obey court order - 

M. Custody in controversy 

N. EmotionjaEl ' adause . 

O. Endangers morals of self or .others;^^ sex offense 
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- ■ TABLE 

CONDUCT WHICH BRINGS MINOR WITHIN JURISDICTION OF JUVENILE COURT 
; (No labels 4n Jxarisdictional. Statute) 





O UK-LoDICTIOl 


■ 
































L - ■ 

STATE 


UNTIL 


































^^i 


A. 


B 


c 


D 


E 


F 


G 


H 


i 


, J 


K 


L' 




N. 


0 


OTHER 




































: ■ 


AlasJca 




































Arizona - 
















■ - 




















Arkansas ^ 




































California ^ 




































Colorado 


- .. . 


































Connecticut 




































Delaware 




































District of Colunibla 




































, Florida 


■ *» 
















; 


















Georgia 




































jSuam ' _ 


18 


X 


X 


X 


X 






X 












X 








Hawaii :^ . 


18 


X 


X 


X 




"x 


» ■ 








X 








X 






Idaho 


18 


X 


















X 






4. 






Note a 


Iliiteis 




































Indiana 




































Iowa 




































Kanseis 




































Kentucky 


18 


X . 




X 




X 






















- Note b 


Lpulsiana 
Maine 


















■5 


















Maryland 




































.Massachusetts 






0 






























Michigain-. 


17 


X 


X. 


X 




X 


X 


X 


X 


X 




X 






X 






Minnesota 




































Mississippi^^ 










X.I 


























Missouri 


17 


^- Ix 





























• a) Add places for adoption/' "parent unable to provide care*' 
b) . Add. ''beyond control t of school," 

i 



1 
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CONDUCT WHIck^BRINGS MINOR WITHIN JURISDICTIC^ OF JUVENILE 'CODRT , ■ ' 
(No labels in Jurisdictional Statutef) ' . 



STATE - / 


juRrsDiqrioN 

■•UNTIL. 


. A 


B. 


c 


D 


E- 


F ■ 


G 


H 


I • 


J 


K 




M.' 


. N 


0 . 


' OTHER 


Montana 




































Nebraska 




X 




X 










X 


X 


X 














Nevada . . :^ 






























■ ^ 






New Hampshire "■ '■>, :j 




































New Jersey 


■■■■} - 






v 




























New Mexico 




























r 








New York ^ ' > 


■ "i ' ■ ' - ".' 


































North C2trolina .v 
















< 




















North. Dakota ' 
















t: . 


















" ' '■ . 


Ohio . 1 
















1 . 

-St— 




















.Oklahoma . 
















t ' ■ 




















Oregon : \ . 


18 


X 


X 




X 






X 




X 


X 




X 










•Pennsylvania 




































. Puerto Rico 


18 


X 


3f 




X 






X 












X 




X 




lyidde Island • 




































South Carolina. 


17 


X 


)C 


X 


X 






X 












X 








, South Dakota . :^ " 






















i 














Tenhesseer 




































lexas 




































Utah . \ 


18 ; 




X 












X 










X 








Vermont _ 




































Virgin Islands 




































Virginia 




































Washington 




































West Virginia 




































Wisconsin . . 




































Wyoming / * ■ 




- 


V 































<5i 



ERIC 



EXglANATION OF SYMBOLS' 



• ^- ■ ■ TABLE 6CV . 
' STATUTORY ANALYSIS " DELINQUENCY • JURISDICTION : / 

A. Violated any. penai law oflthe United States. \ 
^ 6.' . Violated cmy -penal viaw of \th ' 

C. Violated any penal; 4aw of aaother state.- , . ; 

: p. Violated any regulation or orcHnanpe bf 'a municipaliti^v city 

or county^; : * : ,■ ' ' 

..tE;. Beybrid control, incorrigible or habitually disobe,dient. 
•/F* -RunaiWcty. ^ Ji} : ^ ' . ..^^-V' , ■ 

• p. Leading an idl^^^^^^ 

H. Comhits a^^^^^^ only can'^be^comniitted by a <5hild. . - 

I. Failure'^to obey a lawful order of the juvenile covirt. ' 

J. Deports, self so*as to be a danger tb: self or others. V ' 

. K. Trxiaiit; beyond control of school authorities.^ . . . 

' L . Commission of certain: traffic offenses. 

^^M. .-Status offender violates pourt-ordered condition of probation. 
N. Violation; of subs tancie abuse ordinance (cjlue '^ 

usable ainpunt inarijucmav use of liquor)-. 
0. AND needs care or rehabilitation. 




I 
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V 



^ f-TMtBiC--"-'-; ^ ■ 

STATDTORY ANAD^IS - -DfeMoAlCY JURISDICTION. 



■' STATE. 


■ « 


CONDUCT W 


KICH 


3RINGS CHI 


D WITHIN COURT'S JURISDICTION 




'b 


C 




E 


F 


\ 

AG 


H 


f 


■J 




T. 
ij 




n 


and' 


OTHER' ' 


Alabaioa 


X 


£ X 


X 


X 












• 










X 


r 


Alaska 




5.x" 




V 


























Arizona 


• X 


X 


X . 


V 

A 








X 


X 








X 


/* 






Arkansas , 




■x 
























i/ 






California 




,x 




V 


























Colorado. 


> X,. 


. X 




V 

A 










X 






\ 










Connectdcbf . 




■x 




■X 




X 


I 




X 




• X" 






<^ . 










; X 


X 


■>x 


'X 




■ 






t 














District; of Cplumbia 




\ t 


. X . 






t 


















X. 




^Florida /. 


X 


X 


X 


X 










V X^ 






•/■ 










Georgia • , • ' 


X 


,x 


X 


X 








' X 


X 










N c 


X 




Guam . - 


^ (No labels): 




























Hawaii. ■ 


■ '(No labels) 




























■•l<iljiho-. v • 


■.(vlNo 


■labels):'' 






-i 






















Illinois' 




X' 




X ■ 


' .1, * 


ii- 






■ '/ 
















Indiana 


,V X 


% 


X 


X 


• X 


X' 




X 






: X 












Iowa 


X. 


X 


X 


^* 


























■Kansas .■ 




N e 




-I 












.if. 










;V ■ i 



-MJJTEI 



S: 



«'...< 1 ( 



care or rehabilitation.' 



■ a) •■■Includes beyond contrftl of .school Jwt not truant.. 
/■ l^).^Add "escape iron secutt,facility.r ,1 i;.-^; ' ; • .^^ ■ 

'; ".c) Includes patronizing»,a;barwKere liquor. is sold., r/^ . .. \ ■' ,k 

X ^denying conduct^?' status offense, §en ntust show needs care or rehabilitation. H t 
] €)•• Violates a 1^ which' .,i£. done iy £ adult would ainount to a felony. ' ' . ■ :;. 



.ERIC 



• Pi-.' 



TABI£ 

summ mm- pEuiicniBia jiiBigiiCTi« 




.. • aeck in this.c«l- i^icates jurisaictlon depends on cond«s iiofter co}«s plus nesd for «re ot'rehaSilitatk ." 
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■ ''' . 

■ STAlE 


' CONDUCT Wl 


EJICH BRUIGS.,CftILD WITHIN COURT'S^ JO 


msd: 


CTION . ■ \ . ■ 


♦ , 

■'a; 


B 


>•* 

c ' 




E ■ 




•Vg;' 




y 


J, 


K 


L 




N 


m 

0* 


".OTHER • 


Ohio 


X 


X 










• 




X 








/ ■:' 








OkbhoRia 


X 


X 


« 


h 






* 




x 






X 










Oregon 0 


(No labels) . 




























Pe^lvanla 


X 1 X 1 X 


X 


■ ># • 




* 


.■' 






' '''1'' 


t 


X 


ii- 


X 




Puerto to 


(No labels) 
















', # 




• V,* 


y 






Rnode Idand' 


.• N f . 


N f If 




























South Carolina 


.{NO' labels) 












1 






■ \ 










South Dakota 


•x 


X 


X, 


X 


























Tennessee 


X 


X 


X 


X 


























Texas* 




X 




X 














X 






J- 






Utah 


.(No labels) 




























Vermont ' " 


X 


X 


X 




f 
























Virgin Islands , 


X 






















.' • »» 






■•'•X 


• 7" / 


Virginia . : • 


X 


X 




X 
















X ' 










Washington' .• ' 


X. 


X 


X 


X 




i ' 






















West Virginia ' • •. • 


X 


X 


X 


' X 


X 


1' 




*X / 


X 


X. 


X 


, " < 


^ ' : ■ 






, Note g - 


Wisconsin , ■ , 


•X^' 


X 


X 


Nh 












■>■'. 






\ 










■ i : 


X 


X . 


X 










f 










.i- 







\i^d»eck ifi/tMs^ijc^unin indicate? jurisdiction aSpends oh conduct 'in other' columns plus' need -.for care and rehabilitation. 



•NOTES; '^ ■ '''/■'■ . : '.':T' V* , , ,/ ■ ■ ' ■ •' ' 

■ f) if conduct aaouritVto a ;feiDny, 0^ 

g) . Add "engages, in an illegal occupationVj 'aibd "associates ,with intnoral coctpanions..'^ ' • ' ' ■ ' .■ 

h) ^ If vjolateV civil,! law 'or ordinffi has jurl'sdction but not un'der delinquency. ' State has a .sei^Srate' category. 
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EXPLANATION OF SYMBOLS 



TABLE 6D 



;siaT«roRY analysis - statds offender jurisdiction ' ■ V 



: A. Persistaitly refuses to ^obey the reeisonable and proper directions of 

..^ . . ^ parents, guardian or. other ciistodiaux. 

B*.// Is a runaway. - ^ ,t - • 

;: • u- rCt' Has committed a misdemeemor. ' i . « ' 

, D. Is t)eyond .the control of school authorities. ' ' 
•Ti. ' E.-' Is an^ habitual truauit from school, 

'i^ \ F.. Is inrdanger of leading an idle life. ' . ' *. 

. G. Child below certain age commits a delinquent ^act. ^ 

; ^ H. Violates a drug or alcohol statute or ordinance. ^' ^ ^ 

* ■ I- Is in danger/of leading an immoral life. ^' f _^ 

. 'J. Is a wa^warp child-*; • / . ^ 

• Endangers . the health of himself .and otihers. 

' , - ^ L- Endangers 'the morals of himself and otheirs. . * ; .. 

M. Associates with vagrant, vicipus or immoral person^. . >n 

* N. Has comnitted cin offense applicable only to a. minor. 

O. Has conndtted a delinquent act and needs, supervisipn. ^ , ' 

^ . P- Violation of curfew. . /. 

, > Or Is :a ^1^9 addict^ br habitually consumes drugs. 

' R. Violation of a juvenile court order. * / . - 

•5- Is a ydgrant. ' * - =^3^ 

AND T. -In addition to, listed condhct, must show needs care or rehabilitation.. 
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• . ■ ■ TABI£.'6D"' 

STATUTORY ANaJsIS - STATUS OFFENDER' JURISDICTION 



. — . 

' \ * ' 

STATE- 




■ NO PINS 








CON 


DUG 


T W 


HICH Bl 


jllNGS CHim WITHIN COURT'S JURISDICTION ^ ; • 


NO ' 

LABELS 
* 


*?WITH 
DEP/ ' 
NEGLECT 


WITH- 
DELIN- 
QUENCY 


. A 


B 


c- 


1 

D' 


E 


1 

F 




■H 


I 


J 


K 


I 


. • 
M 


N 


0 




M 

• 


R. 


S 


AND. 

T.' 


OTHER 


Alabama^ 








V 






































I 








X. 
































3 














Arizona i^ - ■ 








it 


X 






Y 




- 






• 












/• 












Arkansas 








X 


X 






X 












X 






/ 

/ , 


■i , 




I 






X 




California i"; 








X 


f' . 


u 




X 






















i-vii- 


/ 








i 


Colorado, 




Na 
























X 


X 


t 








-} , 










Connecticut ' . 






X 


















1 ' 










It 
















Delaware 




0 












Nt 














f 


■ J 

■„» 




1 ' 




■ ■ 










' District o£. Coluinbia" > 












T 

■H 




X 




















' 'i 




V. 




Nc 






Florida' ■ 




■ X, •. 




"r f 
































'J 










Georgia • • 








, X 


X 


X 




X 


X 


Nd 










i::, 


■v" 

■' 










k 




f 




Guam.' r:(iT 


iX 




































i 










•» - 


Hawaii V 


X 




























\ ; 




















Idahor ■ , 


X 




























;,V 




1 














— ^ 


Illinois 








X 








X 




» 












"'7 








X 


X 






-J-' 


Indiana , 






■ X , 












































lowa'^ • : . ■ 




:,,Ke ■ 
























V 






















Kansas . 




■ , , 1 




X 


X- 






X: 












t 


.1, 






■r: 













M 



'* In .soiiilet jurisdictions conduct is not broken down' into categories with ia 

.NOTK:;;.'f .-' ' / V-":' ' .' 

a) Sonfe;;Status offenses are included in dependency/neglect: category. 

h] .Separate catego'ry for truancy, .but 'no other status offender, jurisdiction, 
c) Or in need of care and 'rehabiii'tation. ■ ; . 

i) P'itronizing liar. '•' ' • 



e) Iowa removed status offenses from jurisdiction'Of ; juvenile ■court. Coiduct-is under '''Child;:;!?!- Need of Assistance" 

Statute.' ■ ■ ■ ■ -'• ^^^'VV'.,/ • ■ 



TABLE 6D. \ 



_STATUTORY..flNALYSIS - STATUS OFFENDER JTIBTSnrmnM 




g). A^ regularly found in places it is mlawful to^b^^^^^^^^^^ . ^ ^^^-kw,. . ^ y 



STATUTORY ANALYSIS - STATUS OFFENDER JDRISDICTION - ' 



■•■•>'" ' , 
• ' • • " k ' 

/STATE ' -'"^ 


■ NO PINS 


. CONDUCT . WHICH BRINGS CHILD WITp COUJ?!/,^^ 


iS^ICT 


::oN. 




.' '■'^ 
LABELS 


ill 


WITH 
DELiN- 


'A 


B: 


e 


D 


E 

— 


F 


G. 


H 


I 

= 






L 


M 


N 


■> 

0 


p 


Q 


K" 


,s. 


AND 

r 


OTHER 


Ohio . 








' X- 








X 










X 


X 


;X 




X 










X 




Nh 


Oklahoma 








X 


X 


































* 






.OregonS>/ ;.. •• ■ ■ 






















% 




























Pennsylvania . 












f 


.a 












^. 


;■■ 






















Puerto Rico 


















• 






I 
























V.'.'-' '.'^ ' 


Rhode- Island : 










X,. 












/ 


X 




■ \ 




X 












- 


- :* '■' ' -V' 




South Carolina ' 


















































South Dakota. " ■• 




■ ^ . 






X, 














V 




X 


X 




















Tennessee : ^ 








■ x 




X 






•X 


xl 


























A 




Texas 










X 






X 


































Utah . ' ■: 














/ 


Nj 


































Vermont 'i' 




V -NIC;. 






































1 






Virgili Islands, ^, , 










,x 






X 
























X 




f 






■Virginia ' , ' v 








• x 


X 






X 


1 

\ ■ , 
















X 












X 




Washington. ' ■ 










.Nl 






































> 


West, Virginia ? ,. 






X 












































Wisconsin * . , - 


















































Wyoming .. . " ' : 








X 






X 














1 . 


















X 





CO. 



NCfTES:. ? - ^ - . ■ ' . : ■ 

h) ' Add "tries to marry in .any state yithout consent. ";' .. 

i) On .three or inore occasions, itti'sdemeanor' violations, 
j) Has separate provision for truancy only. . '' • V . . ' •■ . 

. k) Combined .with depeijdent/neglected children int'b Children in Need of ;Care or. Supervision cAegory. 
ri)..;Rutt^;;;is;..onlY.re^ ^ 
m) Cdnibined with dependent/neglected children, into c&ldreh Alleged to be in Need of Protection. or Services. 

' ■• • • ■ V"" ' ■ ■ • . ■ A,.«... 



■• ^ EXPLANATION OF SYMBOLS . 

TABLE 6E ' 

STATUTORY ANALYSIS - DEPENDENT OR NEGLECTED CHILDREN 

Parents/ guardian or custodian faii to provide subsistence, edu 

cation/ medical care, or any other care necessary to- health and 

well-being. ' ' 

Living conditipns injurious to well-being. ' 

Parents, guardian, custodian^ unable to provide^ special care' 

needed because, of child's physicial or mental condition. 

Truant. ' ^ J 

Beyond control. 

Runaway. . • 

Abandoned. - 
Physiciai Abuse. 

"Placed for adoption in violation of law. 
Behavior inj.urious to pwn welfare or others. 
Sexual Abuse. . 
Destitute, homeless. — '~'y-*^--r^'^-''->' 

In need:" bf care of protection. ir*^^>:':i^/;!' • V ■ 

Unfit home by reason of parent's neclectr ^cruelty /.depravity. 
Risk of imminent hairm or abuse.- V ";'^;;::---^?r:!^'' ■ ; v 
Parent unable to discharge duties because hospitalized, incar-^ 
cerated or otherwisJ^ incapacitated. ■ •' 

^Emotional deprivation, abuse. 



•4 % 



TABU ^2 ' 

STATOTORY'Amis - mmm or negtj™ chim 



■ft 

•A 




■* "'^'^ J'^^^ictto c«te IS .,t b:ota into ca tULrik labi : 



See Table SB- 



NOTES: 



a) '>dd^"custody■is s^iject, of controversy." / ' 

../t) Add "delinquency is result of pirental pressure." 
c , .Add^"child_under 8 who.is delinquent or ..incorrigilile." ■ ■ . ' 

d ltaable to provide spkial care for finaiK^^^ 

• f ?J 'if '''^^ "^^^- XM conducf'.is labeled "neglected " 

_..;f) . Imainent danger and sibling beingvabused. . 

g.) Add "in need, of services. " 
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TABLE 6E " - " 



STATUTORY AHAIYSIS - 'DEPENDENT OR NEGIM 'CHILDRBK, 



STATE 



LABELS 



NO 
DEP/ 

neglect' 



CONDUCT W tllCH BRINGS CHILir WlTOH COURT'S JURISDICTION ^ 



' G. 



•■•J- 



,N 0 



Iowa 



X. 



Kansas 



Kentucky. 



X 




Louii 
Waine 



[isiana 



..X~T 



Nh 



Nh 



Nh 



Nh 



Maryland 



X. 



Massachusetts 



hpe 
aa 



M;chigai 



Minnesota 



.X , 



T 



Ni 



Mississippi ■ 



■I. 



Missouri,. K 



Montana 



I,- 



.1 



1\\ 



Nebraska 



N^da 



New Hagpishiris 



■• J 



New Jersey. 



X •. 



New He;!iico 



X , 



New York 



North Carolina 



Nl 



Ni 



North' Dakota' ,r Sj^';.''^ 




X 



.^■•:ilOTES:, 



Bahijled by Health',^d Welfare iTitle 22, Sec. '3792) :in district court orproba'tefourt. StatulAcovers abused; ' '\ 
neglected, abandoned ^,«xploitd . V „• / ■ ■ , ' . (J ■ 

i) . This-cdrtduct labeled /^dependent/: X'd '^onduct. is labeled "nejlectea.'" Add.toconduct labeled ^pendent": . "parent. 
.... for good;cause:.wisfies.tto be relieved of care.an'dscustody;'' ''delin(iuacy' results''froiii parental neglpct/ alid "special , 

''■"■^^^'" ■■' ■\ ■":„;|. ■:'?>^i Vv: ■ , ./■"""^nv ' 

j) Jiis coflduct is labeledv 



coBduct is labeledi,"sbused:" . X'd conduct i's^labeled^nlg^^.;;'; >X 



r ' < > 



ERIC- r 



1/ / 



TABLE 6? ■ / 

*• •"■v^^'' STATOORY toSJS - DEPENDENT -OR I&TED 'cmm $ 




.NOTESif' . ■ { ' 

■ Ic) 'Tllis conduct 'is labeled "abused/* Vdtonauct is.labeled' "neglected " " 

l)/;this cpnduct-i^lal)eled 'dependent/'' ■ ' V' 
. . jn)* ijldd ''delinquenl:;^ct by- c^^^^^ :■ 
t n), Add ''thild'd^ent- on public W support.", 

Add^,"child'lilce]ry to become delinquent, in ^conflict 'with parent's'."' 
. q) Add '''child.uji^il^r 12 coinmtting 'delinquent ac^^^ 

'■ ■, 

ERIC- . 



' WAIVE R OF 'jCVEtfat E: CbUM! "JORISOI^^ ■ 'W ,v 



STATE • 

J 

■■V 

.1 ( 


.MINI- 
AGE 


NATUKE OP CRIME 

■;■ , ' i 

,• , 1 

; ■ 1 

' 1 


DISCRETION 0 


F ^ 




'—^ isd- 

RIGHTS . 


COOOT 


PROSE- 
CUTION 


CHIIft 


COURT mkfr 
MEMT 

■ ^ 


TECTmlETY ' 

■ ,> .-<?'..V' 

X' ;■ ,.: 

' ' 


CHILD V 
DID- COMMIT. 


,0 

■ z 

^ K 

, •< 

. M 
■ ■ X 

i 


■ t— 

b 

0 
u 

m 

H 


■ M 
U 
K 

g 

z 

X 

Eh 

H 


< 

ft 

H 

IX 

u ■ 

W. 




14 


Felony, (or. ' 
already \ 
■ coMitted » 1 
as del.) . 1 


X 


Kit- 

motion 

> a^ ' ■ ■ 
if- ' 




Prior history 
■demeanor, \ 


Natuiie^ of' of- \ 
f ense,.. inter- 
' ests of ,. /- 
•cornmunity . \ 


'ft - 

■ " ^ ■ 


X- 


i ' 


X ' 




j Alaska 

i . 


None 


Not restricted 


X 






History of 

delinquency/' 


Seriousness " 
,of offense * ■ 


Prob'able; 1 
cause 


X 


X' 


X' 




'■Arizona 

r ■ ;■■ ■■ - 

'i ■■ . • • 

■1 • 


:15 : 


,M:??stricted}., 


X 


— - ' 


x;... 


..: :::-X 

■ , 


„. X.,, , 

y • ■ *' 


Provable,. 

cauSq^^v , ^ 
(iml^ss ' 
.waived) f 




.1 ; 














.VI 


• Arltansas 


Nofie ■ 


Mony niis- ■ 
deme.^nor 








— — \ — — \ — 7t 

• / * * (not^enumerated-in 'statutes) ' , j 








— ^'h 

r ■ I 


[California 

[ . ■ 




JifioUte any, 
criininal 
statute ' 


X'. 

> ' 

(Pptil 




tiori)'/ 


; 'fx 




tlleged,, 




X 




, '■ > 


•Ifelorado . 


• 


Felony 

►.Notfe'a -' ' 






. V '1 






Probable ; j 
cause 1 1 


X 


X 


X' 

^ 




' Connec£itut . . ; 

. ■ . X 


14 

If ' 


Murder; 

■ , y 
2nd felony 


X ■ 
X 




■ ^^: 


x 




Reasonable : 
caus^^^' , 
Probable"^' 
cause ' 


X 

Y 

A 


X 

"r 


X 

r . 

Y 

A 






10 


nuruci; Tape, 
kidnapping; 
delinquent act \ 


X 






X 




Alleged ,p 


?x 


X 


I 


X 


District of . 
Columbia " 


Note 5 


Felony or 2nd j 
'delinguency | 


X 




-fr 


X' . 




■Alleged - ■ 

1 


X 


X 




1 



a) D.A. jsay refuse by not filing- inforpation within five days 19-J-108 (4), (A) .'^ ' 

b) 15.br ^er (felony); 16" or over (already adjudicated delinquent); 18 or over (coii^tted act {jefofe turned 18) . ' 

statistics for, this table were talcea froir, the Legislative Manual for the Second National Juvenile Justice Legislative ' 
. . .Advocacy Conference , St. Lou^s,, Missouri, November' 11-13, 197&,;pp. IOOA7IOON. Permission granted by 'The Nat^nal. 
. 'Juvenile Law Center, Inc., St, LQuis, Missouri. ' ■ ) .. . 
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TABI£;6P 



WAIVERS JUVENIIg CQORT' JUR ISDICTION . ' 



'••1. 




: cK; -B^fOT lesserirines^^ I A 14. for" capital offenses, 
e). , Jf- .heiDoti5.e|fense;or repeat pattern. ' ' 



... C} ^' . '^#*V^'^ 

£)',tay.asi^:if.previepiy ^ad jiScited 4eliB^ for spefelffed: offenses-. ' W previous -idjuaicifliffl necessary if^^'*^ ', ' ' 

qiaigecluth aried'rolterir or cria^ pmiishai^by life/.' ' • 
g). If reqpiested orord^ by court.' ,' ■ ■ ' 



. t 




Younger if. crke punishaijle by death or life.' 
i) "On own motion or that of state's attojflfey.' 



.infliction or, • 



■, ...irun -own ffiotMn or that of stage's' attoeflfey.'- > , ■ '■ .' ■ 

Child,..pj?eviously adjudicaM delinquent and present' offense punishable by inprisonmentl offense iwplved 
I threat of serious bodily^. ^. . , ■ r. , 

:k^?indingin writi^^. AVV'i^v^^^^^ , ' i. : ■ ■ " ■ v Vj^-*l'i 



f 1) -Finding -in writijf^^ /, ,-i,v; . , . ■ . m -'- ■." ■ ■ ■■ '■■,&■■%.% -f 

1) Felony, 'traffic 6ffense,;;child;Weenl over:vhoinfrisiiction has been.reta'ined; criminal hM^lsphi'npe- ' " ' 
. aggravated assault; ■roK)^; burglary; aggrkyated kidnapping;: ppsse^ion'of •eiq>losivesV sale^f "da^S^P^gs for prbfit""' 

. lUomicide; arson^'aggrW:as^.ult;.:roy^^ rape; aggravated kidnapping; possessioi.of e:ipio|iv«s; ^al^Jf N ' ^- 

■ • .drugs for BJ^ofit:,. . _ . ■ ^ . , .. _ ■ '■■.^ ... - . , ;T >: «' 

•/t^THTsfesuiies full iflveife^^ ■ • ■ ' ■ " ' ' 

b'- > ^ 



TABLE OF 



WAU'ER CF jnTOLE CC'JflT J'JRrSDICTIOS 




# , NOTES: ;■; > 
|0) Hoidcide;,^ treasonj\viole^ 

* ^ «f felony; IS :or..|^%^r. Certain criiii5s(1^14-27j): Ksault with intent* to. conndtvioiert felqj^'' • V /l' 
•; .kidnap;; a^avated battery^'dangarous use of explosives; ■ ifapH;' pbbery; aggravated burglary ' ■ ' ' ' '■ ' ..' ' ' 

q) Waivermariffatory for capital 'offenses. ; 

ERJCi . • ■ ' 



WAIVER OF JOVENILE COURT JURISDICTION 



55TATE • ' 

: ■ ■ ■ " « ' 


m 

■■ 

♦, 


NATURE OF CRIME' 


■ ' DKCREtlON OF-'?^ 


'7" CRITE 


RIA FOR WAIVER; ' 


CONSIDER 


RIGHTS • 


court' 

« 

* 


PROSE- 
CUTION 

— 




NOT AMENABLE 

i\J UUVLliliiL 

COURT TREAT- 


NEEDED TO ^RSO- 

' 


. SIIOKINH THAT 

DID COMMIT ^ 
ACT 

4 


z 

H 


0 
u 

s 

■ 

J 


U 
H 

.0 

X 

H 

3, 


>t ■ 

t) 

u 
2 

2 


. , ' l' _ _ _ _ 1 * 

Hjode-Island 116 

N ; .1 


Two offenses • 
after 16 






■f 




X • 

■ — — 




X 








South Caroli||i 


None 


Murder, rape 


X 












NP' 








South Dakotai^- 


None. 


Grimes 


X 

t 

- 






X 


■ ^ 1 

'X. ^ 


1 — - — " 

Prosecutory 

merit of 

complaint 


X 




X 


■4- 


Tennessee 


Noter 


Nate:f- . ^ 


■X 1 . , 
■ 1 




X 




Reasonable 
^grounds 


X 


XV 


X 


Min-[ 
utes 


Texas 

",. ■ 

. ■ * ' 

■ 


15 . 

■ ■ 

■ 

■ 


Felony i 


X 


''0 

r . ■ . 




V 

X 


X 


tvioence , 
grand' jury ' 
would re- 
turn indict- 
ment 


X 

■ 


x; 


X 


' ! 

i 
1 


■Dtah' 


14 • 


Felony 


■ X 








— " 


AUegea 


X 






^- 1 


Vermont . 


No 


Statute .j 


















1 — 1 


^ 1 

I 


Virginia . ? 

' * ' . . - ■ 


1} 

•> ■ 


J^ishable by . - 
iiipVisoninent ; 


X ■ 




Note 


X, (Except 1 
armed robbery, 
rape, murder) 


Interests bf_ 
J community ' 
■ rec[uired 


ProDaDie 
cause , 




X- 

• 


X 


r 

■ i 


virgin Islands ^ 




Note t 


Notet 






X 






. X: 


X 


X 




Washington 
< ■■ . 


16 


Class A 


X 


May ■ 
Motion 


May 
Motion 


Best interests of juvenile 
or public ' ' . 




X.. 


X 


X 


X 


West Virginia ' 


16 


: ■ ■ ■ ■ 1 — 


X 






• X 

f - r'^ 




Probable \. 
Q^e- J 


X 


.X 


X 


X 


Wisconsiti • 


— h 
16 


• 

1 


X 

■■V,- . 


> 




.-X ■ ; 




Judgefdetezjabesl 
pros.' merit 


'X* 

^< 

^: 


X 


X 




Wyoming"^ - 

. — 


^ne 


Criaes - 


X, . 


CtyAtty. 
decides 


1- — -if-J 






'Bfeas£wf>le 
^grouiKW : ' 


■ ^ 


X 


X 

« 


x-' 



r) 16., .crime or?;flHprice; ISr murderi . • •» 

* ', •■ s) Prosecutor ■.DiaySfe notibn; 'aay appeal if court decides. to r'etain'ind crin!? i^uni^able% de^th!afe.4D0te' ^an'20 years ' 
.;''.,iiBprispw8ent:' • |^ ,, ' ' . ^ ''^ ■ -V -k'V' ' • '^^4f '^"V 

t) ft 1st- decree arsonVassaurt', burglary', extortion,. myhem,*inceridiarisn, grto^^ 
' % 1^' than' 16i,' ri^e, 'toery/or pitdfiE: than court shall ,tir4nsfer. .:;In,_;all'9tjlef 
__0> degwft as^ult; 1st' di^oe eVt'ortibn; indecent liberties; ■-2nd degr^'kidhapp'tnj, iSpe^ 



It- . 




Requifeaefits 



EXPLANATION OF SY^CBOLS ^ • 
TABLE 6G 

* ' ' ^ , ■ ' . *•• • 

• ' . ■ r^i' . ■ - 

PRE-TRIAL INCARCERATION OF JUVENILES WXTH.APmTg 




ion 



available 



Juvenile faCj^*u^ , 
\^ : • 'C- >By cou!rt Prder^jJ^;^ ^ 
X • ■ P' Child jnejxace ^jjl^ftttfmity ^ • 

; .:' * Chil^xifenace .Spiiier' detainees 

' ' ^:^C-- ^^^Ji^ awa iting transport ation 

'"^"J^- Facility, is approved- " 
H." Other - ^ 



0 



Type of Separatipn: ■ - v ^ 

* - ' •« ' ' ■ ' ' . • 

I- Physical 

Sight and sound separation; no communicktion or contact 
K. Separate cell , . * > 
I*. Other ; 



^ ■ 



A 



'I 






CM 



tiff" 



ERIC 



V 



'^7 




•" • ■ . TABLE 6G.'-^ -,. 

I ; . / V". ' ■ . ^ ' PRE-TRIAL lKCARCER^llOlQri{JUVE!JlLES WITH ADULTS 





iPROltlBITED 


fl " ?EWirrTED UNDER CERTAIN CONDITIONS 


; TYPE OF SEP?vRATICIJ- 


CRITERIA 
CUMULATIVE 


■ " \ - . 




:-J5tlJW.>'- 

■'.'■'■■v.' 

nUt' 


fcE 










E 


F ' 


G 


} .. 
H. 


I 


J 


K 


'l 










D 


— 

D ■ 










— ^- — 

D 




■D . 








X 


1 AidSKa 


"r 


• ■ , 1 
















:DSN 




DSN • 












DSN 




















i . ■ 


■DSN- 












.S . 














f 




> 




'^D ■ 










i California 


SN' 








D 














D 










i ipolbrado ■ ' ■ 




14 

\ 


Note a 




DSN 


■DSN' 








V 


* f 


1 






DSN 


X-.'. 

r 


1 'Connecticut 


DS 












V 




















{.Delaware 


































Oistricrof 
Colunbia 


SN 




16. : 






\ • 


1 


D 






-ir- 

/. 








D 


I 


Florida 




■ ■ 




^DSN 




'■■DSN'- 










Notebl • 


MA 


DSN 






Georgia " 


SN 










Notec 












D 










Guam''. 

-— — ~— — — — 


































Hawaii 












DSN- 










-J 










X 



' Key: ' D - Delinquent 

S - Status Offender/PINS 
N' - Neglected/dependent chi 



NO^: 



a) Restrictions only cover ages 14-16 . i 
W Add 'felargedwitK'QHy. ■ 




Di flua .uiargea wiui leiony.".; .• ^fl-jOF . " ■ . ' . ' ' ■ ' \ '/' 

'. c) -Add "ta insure' will noAurt self'oi^t^ers., as'detenniiied by court or intakftifficefij^. *" / A - 

Advocacy \Conference. St. 'ibuis, Missouri/ ilill^S^Srie^^ 
. St. touiJvNissoiiri. ->^ ^ ■ ■ ^'^''^''^^ ^ 



■ '>'r.-' 

4. ' - 



■ .( 

■i-i-. 




TABLE 6G 



n-im i INCARCEPJ\TION OF m\iim WiTIi ADULTS 




Key: D - Delinquent , 
S - Status Offender/PINS 
N - Neglected/dependent child 



NOTES: 



^ "Child constitutes inniediate and. serious danger to s^elf or to anpther or to property of. another " 

e) Add "Juvenile is beyond control of staff." i^ast restrictive -alternative that will adequately servethe purpose of 
detention must be used. : . / • , - 

f) Facility can only be approved for either 48 hours or 8 days detention of minor. 
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TABLE 6G 



PRE-TRIAL IN'CARCERjTIONfe JUVENILES WITH ADULTS 



1. 


PROHIBITED 


' PERMITTED UnAr CERTAIN CONDITIONS * • 


TYPE OF SEPARATION ^ 


1 

]■ 

CRITERIA 
CUHL'L^iTlVE 






Bl'LOW 
U • 


MIN. 

ACE 


A 


B 


' C 




E ' 


P 


G 


fl 


. .1 


J 


K 


A." , 


/Montana 


N 










Us 










Qb 








^ote g 


X 


Nebraska 






















nCv 
DoN 












-JJevada 




9 • 






DSN 








• 














: 


. New Hampshire 






















NOW a 










X 


New Jersey 










DSN 








^ ■ 




DSN 


DSN 








X 


New Mexico, 


SN 






0 












n 




■ P' 








\ X 


Uew York' 




10 . 


10 




DSN 










new 

foil 














North Carolina 


■ 






f 


DS 


DS 


Notei 






■ DSN 


DS 




DSN 






—T^ 


Nor19i Dakota 


N 








•■DS 


. DS. 


DS 


















X ' 


unio 


DSN 




AS 




DS 


DSN 


DS 










DS 








X 


Oklahoma 






.12 








Notej 










■DSN 










Oklahoma 






15 




DSN 












Note ic DSN 








-M— 


Oregon 






14 




DSN 














DSN 








Oregon, 






. 16 






DSN' 




DSN 






Noteijl 


DSN 








Pennsylvaniff 


DSN 




1 












* 








■■■■ *-T 


1 





Key: D- Delinquent 

S - Status Off ender/PINS 
N'- Neglected/dependent child 
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g) Must be physically and visually spmrated and removed. 

h) .Add "Is a harm or danger to hiajSelf\ 

i) With consent of judge or juvenile supervisor, 
j) With approval of judge or director, 
k) For a period of time not to exceed 72 hours. 
1) Add "for own safety," - 



: / 



erIc 



r, 



■ " TABI£ 6G, . , 

m-mhlmmmm op juveniles with Ap'ur.Tfi 

• ' ■ . . . . K 




Key; D r Delinquent 

S Status Offender/PINS ■ ' 
. N - Neglepted/iiependent child 



NOTES: 



S Snf^rTf ^'f%'^'^'' content idzjail; child over 15 my be incarcerated ^with adults with no restrictions, 
n Child IS alleged tflve conitted an act' punishable by death, or life imprisoninenf. - • 
0) Charged with' violent felony.' .' ' ^ ■ v. ■ ' ' 



V ■ ' ■ , ■ . ■ " ' 

EXPLANAT ION OF SYMBOLS 

• ■ '■ '' ' ■ • . " ' 

■ . , TABLE 6H 

. \ STATUTORY RIGHTS OF JUVE?TIIiE3 WITmtJ^THE JUVENILE JUSTICE SYSTEM . 
. ^ . Ai Right to Coiinsel at Police Interrogations, 

- - ^^^ht-to- Miranda-Type -Warningr^^ 

^ght to Counsel at Every State of Juvenile Court Proceedings. 
Right to Coimsel, Court Appointed and Paid For, at, Every Stage 
-pf the Ju\e]aile Court Proceedingsj^ ' - * 

E. ; Right to Court Decisions. 

■ &i Right to q^unsel ^n Appeal from" Juvenile Court Decisions. 

G. Right to Counsel, Court Appointed and Paid For^ on Appeal from 
[ ' Juvenile . , Court Decisiojis. 

H. .Right;, to Written Notice of Charges. - 

I. Right to Detention Hearing • /. • , 
J. Right to Adjudi^tory Heating. / 

. K. i^Right tb .'Disposil:^^ . * 

L. Right to. Hearing an'^Revocation of Probation or" Aftercare Super- 
vision. ' \ ' / ' ^ ' ' 
M. Right to Subpoena. V 

N. . Right to Confront anVcross-Examine Witnesses. 

0. Right Against the Admissibility of Statements Made While Not Ad- 
vised by Counsel. . \ • 
P. Right Against Self-IncriJtiination. ' 
Q. Right Against Double Jeopardy. ' . ■ ' 

R. Right to Bail. ^ \ - \ ■ 

S. Right Against Ij^roductibriV of Illegally Seized. Evidence. ' 
T. Right to Have Adjudicatory bearing Recorded. ' * 
. U." Right td Have Transcript of Adjudicatory Hearing. 
,V. ^Right to Jiiiry Trial . 
W. Other . ' . > . 



r 



^ :^ iC 



TABLE 6H 



STATUTORY RIGHTS OF. JUVENILES WITHIN THE JUVENILE mia CT.g™ ' ' 




Key: X - Right covered by statute in the jurisdiction. See' Appendix for citations. 

^ -Right covered by Rule of court in the ju^^^^^^^^^ (^el:e not duplicated by statute) . See Apj^ndix for citations. 
^ I - Right implied from statute which is worded generally.' . ^ v . 



N - See notes for cotenent. 



NOTE; 



aj _ .Court inay appoint counsel, but. not at county expense, 
b)' Bail is at 'judge's. discretion. ' 
.c) Add 'right to stop answering questions at any time." 
d) Jury trial if felony charge, at judge's discretion. 
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TABLE 6H , ■ ^ 
STATUTORY RIGHTS OF MILES WITHtH THE JUVEKILE JUSTICE SYSTEM, 




e: , counsel if* involves continued confinement of dangerous persons. 



j: At coaity «^ if proceetog i^tituUoml co-itat or if consUtutionally rsquirei. , '. ' 



TABI£.6H 

STATUTORY RKOTS OF JUVENILES WITHIN THE JUVENILE JUSTICE SYSTEM' 



STATL ' 


A 


3 


c 

\ 


D 


E 


?. 


G 


:H 


I 


J 


K 


L 


H 


N 


0 


p 


0 


p 


c 


T 

I 


n 


V 




Ohio ^ 






X 


X 


X 






X 


X 


X 


X 


X 








.X 






Y 
A 


Y 
A 








Oklahoma 


Y 

A 


Y 
A 


Y 
A 


Y 


Y 






V 
A 


V 
A 


V 

A 


JL 






JL 


-J. 








X 










Oregon 






Y 
A 


Y 
A 


Y 


Y 
A 


Y 
A 


V 

JL 


V 


V 

'A 




A 


X 






















Pennsylvania 






Y 
A 


Y 
A 


Y 
A 






; 

V 
A 


V 

X 


X 


X 


X 


J 
X 


X 




)( 






X 


,x 








Puerto Rico 






X 


X 


X 






Y 

A 




Y 

A 




Y 
























Rhode Island 






x 


Y 

A 


Y 
A 






Y 
A 




V 
A 




X 
























Sout^i Carolina 






Nh 


* 11 


X 






"il 




A 






T 

X 


"h 




Nh 






Nh 










South Dakota 






X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 








X 




X 

A 






• 


Tennessee 






X 


X 


X 


X 


X 


X 


X 


X 


,x 


X 


X 


X 




X 




X 


X 


X 








Texas 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 




X 1 


X 


X 


X 




X 




Utah • . . 






X 


X 


X 






X 


X 


X 




X 


X 














X 








Vermont ' ■• 






X 


X 








X 


X 


X 


X 


X 


X 






X 




X 


X 


x- 








Virgin *IsIaJids 






X 










X 




X 






X 


h 


















Virginia ' ' 






X 


X 


J( 


I 


I 


X 


X 






I 
























Washington 






X 


X 


X' 






X 


X 


X 


X 


X 




X 




X 




X 


X 
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h:- statutes state rules where institutional confinement is "possible"; 14-21-60 indicates ingtitutional confine- 
^m^nt is always possible although a finding may not, be likely. . ' ' . • 

l:^^Only when chargeVwith causing 3' deatL '. . 
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EXPLANATION OF SYMBOLS . ^ 

' • . TABLE 61 

DISPOSITIONAL ALTERNATIVES - DELINQDEOTs ' 

a; Take no further action. ' 

B. Fitie and/or restitution. 

C. Probation - indefinite term. • '■ ^ 

D. Probation - definite term. 

E. Suspend or revoke driver's license. ^ * 

F. Foster home care. 

G. Commityaent to coimty pxablic institution. 

H. Commitznent to forestry or other can^). 

I. Commitment t6 state training school. . * , 
J. . Commitment to qther state youth services. 4% 

K. Commitment to penal institution. ^ - 

L. Commitment for medical; psychiatric or psychological treatment - 

in-patient or out-patient-.- 

M. Conmitment to jail. . ^ 

N. Require the child to perform labor qr public service. 

0. Commit to Depeurtment of Institutions. 

P. Place in custody of a private person or relative, 

Q. Commit to state department of socic^ services, youth -welfare, etc. 

R. Commit to private institution- -o?: agency. 
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NOIES: ^ ■ ■ 



a)- Delinquent siay"be held in jail if: (1) there is.no other available detention; and (2) he is kept separated from 

'adults.' ' . ' 
bl "Must bfe less' than 30. days for each offense. ■ 
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. NOTES: 



' DISPOSITIONAL ALTERNATIVES. - DELINpimS ' 




A B C 9 B F G ,H ' 



JAIL 



^ ^ ^ -H'.!?' 0 P Q OTHER JROHIBiraD 




• e) Tnmts.and nn^ys cannot be co«oittk to ooimt^ school or- DepJr^^ . . 

r J Can t be conumtted directly to hospital.' ' " ■. ^ • . " 
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DISPOSyiONAL ALTERNATIVKS '>DEI>aJQUENTS ' 
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fchiatrist ifor diagnosis »onIy, 

t^to Departmentzcf Corrections for placement. 
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EXPLANATION OF- SYMBOLS . " 
TABLE 6 J , 
DISPOSITIONAL ALTERNATIVRS - STATUS OFFFMnppc 

A. No further action. » 

B. Fine and/or "restitution. ' ' ^ 

C. Probation - definite term. ' - 

D. Probation - indefinite term. . . , . " 

E: Probation - periodically reviewed. • ';• :"• 

F. Foster home cetre. ^ . ^ * ■ ■ ' 

G. ' Commitment to public institutions 
" Commitment to forestry and other camps. i 

Commitment -to state. training school. 
Commitment t9 other state youth services. 

TT^,:^::^:^^' ^^^^ - psychological services - ' 

L. Commitmentto the custody of the probatioi^officer. " 

M. Majc^require the child to perform labor or public service ' " ^ 

N..^ Commitment to jaim. puoxic service^ 

P" ^TTK"^ ^ relati^ve or a private ihdividJar. 

P. Ctomn^tanent to State Departiient of Public Welfare -ir^^^ • " 

Chil^^ and Youth, etc. . ^^^^ -^^^f^e/ Spcial Services,^ 

Q. Commitment to private insti^tions or agency. ^. • 
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■ > • ■■ TABLE 6J" , ■ . 
DISPOSITioNAL ALTERNATIV^ - STATUS OPFENDEHS.': 
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* See.'Statutory Analys-is - Status Off^nders,^PINS Table for breaJcdown of how jurisdictions with.no- status qffendk"- 
"category 'handle status offender'. See Tables 61 for dispositional, alternatiyes for' delinq^enti "and Table 6K ^ 
dispositiifial alternatives .for dependent/neglected. • A , > . . "; '* 

. ** Placement in jail. See Table 6S for detail on^trictions on plcjcing cHildren in "adult ja^ils. ■ ""3 v ' 

ERIC : .■ » . ^ ,^ ■> ' \J '.^ '■^^ ■ . ' _ 
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Note a) Add "cosfflit to State Department of Corrections.' 
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•NOTES: 



b) Statute allows institutionalization of unpily child after tiiree proceedings. ' . 

. c)' Institutionalization with adults permitted if child is unmanageable in less -restricted setting. No institutionali- 

• zation with adults for truancy. '' / • 

^ -d) Statute allows institutionalization after three proceedings. . . , ^; , 

■ e) May be segregated .from others for up to 10 days. ' • 

^ erIc '311 . , ' 31^ 
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EXPLANATION OF SYMBOLS 
TABLE 6K 

DISPOSITIONAL AL TERNATIVES - DEPENDENT^GLECTED CHILDREN 

A,^ No~further"acti6ii7 "~ 

-B. Emancipation. / . • 

C. Protective supervision. 

D. Order medical or psychiatric services. 

E. Custody to private person, relative. 

F. Cust^y to child placing agency. ^ 

G. Custody to county or State welfare, youth department. 

H. Placement in diagnostic facility or hospital. 

I. Placement. .in coxinty facility, public agency. 
J. Custody to private agency, y 

K. Foster care. 

L. Termination of parental rights.' 

M. Special dispositions as court deems necesseiry. 

N. Shelter, institution for dependent children. 

O, * Remain at home with . comrt-imposed conditions. 
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DISPOSITIONAL ALTERNATIVES - DEPENDENT/NEGLECTED CHILDREN 
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Note a) Emancipation is a possible disposition for rxinaways. 
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jfiT TABLE 6K J ^ ' 

DISPOSITIONAL ALTERNATIVES - DEPENDENT/NEGLECTED CHILDREN 

'4 - ' ' 
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Note b) Court may order that homemaker or day care services be provided to «the 
family • - ' * 



TREND SUMMARY 



Ch^ter 7; Compulsory Education ' *y ' ' 

There has been little- in the wayjof substantial change in the ^ea of coinr- - 
in recent, years. 'Five states adjusted their ages if or rf^t^ii-r^i^ 
attendance up or down by one year. OtKer than that, there has been no significant 
statutory movement in compulsory education age r.equirements . ' 
^ ^ ' ' .... .' ■ ' ■ ■ 

However, there have been some noticeable trends in the "area, of exemptions 
frota compulsory education. Perhaps the most significant of all. of these is the 
one dealing with the right to private education. That is/ to say^ put of 54 juriSr 
dictions/ only 7 db not appear to have any statutes governing the provisipn of * 
private schooling. ' In part this statutory trend may be accounted for a$ a respojis^ 
to the social movement toward the racial integration of public schools that stimu- 
lated the development of private 'educational alternatives and a demand for legis- 
lative sanction of same during the l^te 60's and early 70 's. 

Another significant development has been the niamber of statfes which have ' 
increased the exemption from compulsory education for physically handicapped chil- 
dren and for children living at such distances from school facilities . as to make ' 
transportation prohibitive or impossible. There appears to be no obvious explana- 
tion for these changes except for the growing recognition that schools that cannot 
afford to provide for special classes of children have been allowed more exemptions 
from coiiipulsory school requirements by their legislatures. ^This development runs 
counter to the substance of recently enacted federal law/ principally PL 94-142, ^ 
that mandates the equivalent of. a public education for handicapped children consis- 
tent with their abilities. r . ' 

This issue coupled with the increasing claims by some parents to the right ' 
to tutor their children in their own homes and the continuing issues surrounding 
racial exclusion in. private school facilities are likely to make the matter of 
compulsory education somewhat more controversial in the years iimnediately ahead 

' • ' \ . ' ^ . . 



CHAPTER 7 



COMPULSORy EDUCATION 

In every jurisdiction children have both the right and the obligation to 
^ jattend free public school, . The statists interest in educating children is so strong 
''.tiat,peitiier^.p^ nor children! aire free to disc ide- that a child need not attend 
schobl . ^ ^ Parents do retain some decisionmaking role because they may ara:cu:3tg^ alter- 
native schooling for their children within. narrow limits :prescribedby the state. 
Older children may choose to work, of to combine work and school or to enter voca-, 
^ tiohal training;, they must, however, have the. permission of the state and of their 
'parents to participate i,n these .alternatives /to a regular school, program. (See 
'Column I, Table^ TB- for wort exemptions.) . ^ 

• ^There have ^b^en few oJiallenges to the state's interests^ in requiring that 
childreni-i attend school. Thpugh requiring education might deprive the child of ^ 
freedom to choose, education is necessar^^ for later autononry. Recent challenges 
have been tb .th6 school's' ppwer to regulate student conduct. > School officials, 
are ilimited to reasonable^ means >df- regulation for educational purposes. In this 
chapter the parameters of required • education eare disciiss^ the "author- 

ity :of school, officials £0 make and •enforce .rliies of behavior is discussed briefly. 

*- 1. Con^ulsory Education " ' . • ^ 

Age: Tvfenty-six jurisdictions -require children , to attend School from age • 
.7 to 16.' Teh jurisdictions require .attendance from 6 to 16, Three (Guam, Virgin 
Islands, Virginia) require attendance . from age five; four (Arizona, Pennsylvania, 
Rhode Island and Washington) dbn ' t'^ require attendance^ until age 8. Mississippi, 
the^last state to r^quife school attendarice, .only^'e^ attendance to age 13; 
Puerto Rico ha^ a maximum age of 14. 'Five statea re^Tiife^. attend to age 17 
and five to age 18. " " ' . ^ ' • . * . 

Residence ; .'The majority of jurisdictions require that those attending its 
public schools b^. ifBsidents of the -state. The residence of aji unemsmcipated minor 
is that of his custodicd. parent or gxiardiain.*' "^RieWdence" can, however, mean liif- 
ferent things iji different jurisdictions. In Minnesota, for -example, the State 
Supreme Court 'decided- that education 'was to be provided for all who found them- 
selves within- the state. The .Cboirt-held that "resident" for purposes of the state's 
compulsory edtication law meant "inhabitant^. On the otJ|xer .hand, in Arizona an 
Attorney General 's^ opinion stated that '•residence" required: (i) actual^ presence 
in the State of Arizona, (2) actoial -intent to remain! iii^ Arizona and to make Arizona 
the parents' home, 'aind (3) intent to 'abandon former home^ . \- 

' If th& child mieets the state's, requirement for residence the state nrust^ pro- 
vide him- wit±[ an education and the' chilli «must. attehdl 

s£ho61 irr the district in whicK he* resideS;. Some common, exceptions to this re- 
quirement include parrats^ paying ti^itioHxfor a child to attend school in another 
district, a district paying a- child? s' t^t^'bn in another district if the district ; 
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, of residence does not have an appropriate school for the child,, or a child being 
able to establish residence apart from his parents (if his presence in the new 
_ school district is not solely to attend schooi f ree in that district). Special- ' 

-_..provisions_abput-state-and-local-residenee are- noted in Table 7Ai " " : " • 

■ . • 

. Exemptions, Excis es and Exclusions ; Children who meet age and residence 
requirements must attend school unless they are exempted, excused or excluded 
from, attendance,; Statutes in -Qach jurisdiction «et out the requirements' for these 
exceptions. School boards or designated school district of ficials reView and • 
approve requests for exceptions. In some jurisdictions 'courts or scHool boards 
are allowed to grant attendance exceptions in situations ^ydnd thbse enumerated 
in the statute; the statute will . contain a provision allowing, foi? example, other 
-exemptions that the board feels are appropriate. 
■ ■ - > 

Exemptions are set .out in Table 7B and' the accompanying explanation. They 
'are usually complete and long-term.^ Exemptions are granted because of lihe child's 
or parent's needs. The most common are:- child receiving comparable education 
at private school; child,^though below maximum 4ge, has attended. a specific number 
of grades, or child is mentally or physically \anahle -to. attend, school. 

■ • • . ' ■ ■ » ' . * 

Excuses allow temporary absence. Typical and' -acceptable reasons for excuses 
are: personal illness or injury, appointments' with health professionals that 
cannot be made outside of the regular school day, observance of religious' holidays, 
attendance at religious classes, and planned absences for theX' approved personal • 
or educational purposes (e.g.., legislative page). - 

' ' ' ■ \ s • " ■ ■. * 'VV ■ • 

Actions to exclude children are initiated by school personnel; exclusions 
serve £Ke interests Of the. school or of the. children other than the Excluded child 
Common Ireasons for exclusion include: .failure to he immunized; habitual truancy; 
filth or disease; violent or malicious behavior which endangers the safety of 
others. Exclusions may be temporary- (suspensions) , or long-term (expulsions^ 
Exclusions are. infrequently permanent because they are ^uch a serious deprivation 
and because schools are to endeavor to eSucate all children. 

There are some reasons for which children may not be excluded. Handicapped 
children may not excluded from public schools. . Two federal ' statutes— Section . 
504 of the Rehabilitation Act of 1973 and the Education for All Handicapped Chil- 
dren Act of - 1975-,-require that, each qualified handicapped person . regardless of 
the nature or severity of the handicap must be.- provided with free, appijopriate , 
public education. The federal legislation includes an appropriation -of funds 
for those jurisdictions which comply with federal requirements. 20 U.S.C.A. 1412 
directs the state to establish -procedures which 'insure that, to the maximum extent 
appropriate,' handicapped children are educated with children in regular class- . - •■ 
rooms. Special qlasses, separate schooling or other removal from normal class- 
rooms should occur only when the nature or severity -of the "handicap is such that 
education in regular classes cannot be achieved satisfactorily even with suijple- 
mentary aids and services. Schools must provide classes for severely handicapped 
children or must locate and pay for schooling off campus. ^ 

Title IX of the Education Amendment of 1972 prohibits sex-based discrimination 
m any educational program or activity receiving, federal, assistance. Title IX 
has:been interpreted to mean that a school may not discriminate against a student 
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on the basis of pregnancy, childbirth, false pregnancy, termination of pregnancy 
or. recovery therefrom. "If the pregnauit student requests exemption from regular 
programming the school shall set up a special, sSpaurate cind. equivalent program 

■■"for-her; — " — - ; — -- 



. Schbdls may not exclude students just because they speak a language other 

than English and are lanable to understand English. In fact, the .U*S» Supreme 
Court has held^ that school districts which fail to provide English lauiguage^in- 
struction or to conduct classes in the children's native ^lauiguage cu:e unlawfully 
.discriminating on the basis of national origin. • ' 

2. School Officials Power to Regulate Student Conduct ^ 

Suspension-Expulsion : The due process clause, of the constitution assures 
sifudents of procediiral protection against suspension or exptilsion. Either dis- 
ciplinary- act is viewed by the U.S. Supreme Cpiirt as depriving students of their 
. right to continued public education and their good name, reputation, honor or 
integrity. "Due process," through the court's interpretation of the 14th Amend- 
ment in Goss V. Lopez ^ requires, at least, that a student be given oreil or written 
notice of the charges' against him or her and that the student be given the oppor- 
tianity to explain his 'c6nduct and put it in. what he deems the proper context. 
This requisite "give-and-take" must occur before th^ stiident is^removed from school 
unless the studeSnt's presence poses a continuing danger to per^ns or proper:ty 
that necessitates immediate removal. A necessary and rudimentary hearing should 
then follow as soon, as is practicable. Longer suspensions pr 'expulsions for IJie 
remainder of a school yesur may require more formal proceedings. 

Extra'curricular activities have been included as a fundamental part of a 
school's educational program by at least one state court. Pcirticipation in. them 
is thus protected by the due process requirement of an informal hearing. ^ ^^It 
should be noted that these procedviral requrrements lare for disciplinary actions 
by the school -in response to violations of - rules of conduct. . Far less stringent 
procediiral requirements were demanded by the court in the ^ase of an academic 
dismissal from college.** 

Corporal Punishment ; While the student is Sciid to have;^ some procedural pro- 
tection against suspension and expulsion, the courts thus fair have foxind that 
the student is not protected against corporal punishment by either the 8th or 



^Lau v.. Nicholas (1974) 414 U.S. "563. 

^Goss V. Lopez (1975) 419 U.S. 565. Long v. Thornton Tp High School District 
X1979) 82 F.R.D. 186. 

^0 • Conner y. Board of Education of School District- No. 1 316 N.Y. 52nd 799 
(S. Ct. 1970). ' ^ ^ 

'^Board of Curators v. Horowitz. (1978)* 435 U^S. 78. 
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the 14th Amendments. In Ingraham v. Wright ^ the Supreme Court held that thediS^ 
ciplinary paddling of public school students did not constitute cruel and -unusual 

^ pimishment iii^ violation Ttsf tJie 8th AmendmjBnt since it was not a "crimiiial" punish-, 
-.mentv Nor did the~due process clause re^re" prior noti-ce and a hearing iaef ore 

^ the disciplinary paddling, it would', seem that the S«i>reme Court deems the student's 
right to education is deserving of greater protection than the student's body. ' 

. A few states, Massachusetts and New Jersey among them, have prohibited by " 
. statute all corporal punishment in tjie'ir schools. However, where the legislatures 
have-not acted", the court upholds the state's right to preserve what "has, always - 
been the law of the land" and stresses the historic and traditional natvire of 
corporal ptmishment in the schools. I 

The court has recognized the child's interest in procedural safeguards where 
there is a deliberate infliction of corporal puMshment on a child who is Restrained 
for that purpose. However, it was- felt in ingrahaai that the requirement that • 
both the teacher and the principal decide whether the punishment was reasonably 
necessary under the circximstances would protect the child from the risk of unjus- 
tified or wrongful punishment. ^ 

The court believes that phildren are further protected because if punishment 
inflicted is later found to be unjustified or excessive, 'school authorities might, 
be held liable in damages. However, school board menibers are given extensive 
immunity from tort liability when mistakes are made "in good faith," in the course' 
of exercising discretion within the scope of school duties.^ Therefore, it is ' 
quite possible that recovery tot bodily |iarm would only be granted in cases where - 
a court found the corporal punishment to. have been maliciously inflicted. 

1st Amen dment Rights ; in Tinker v. pes Moines Commmity Schdbl District ^ 
the Supreme Court held that expression^ ^fen of an unpopulkr viewpoint, by a stu- 
dent in school is protected by the 1st Ani^nament. A prohibition against, expression ' 
of opinion IS not allowed even if the administration fears .there might be some 
disturbance, ui^leasantness or discomfort unless there is a showing that the ^xer- ' 
cise of tl;ie foAidden right would materially and substantially interfere with 
appropriate school work or discipline. * . ; »' 

An example of a necessary, and therefore permiss^ie, interference with ex- 
pression is the school authorities prohibiting the wearing of ali opinion symbols 
(buttons > armbands*, etc.) without discriminating against the •various conflicting 
views in a school which has a history of .unrest and conflict.® State and school ^ 
officials are deemed to have a substantial interest in providing for an orderly 



^Ingraham v. ..Wright (1977) 43Cr U.S. 651. 
^Wood V. Strichland (1975) ^ 420 U.S. 308.^ 



Tinker v. Des Moines Community School pistrict (1969) 393 U.S. 503. 
^Guzick V. Drebus (1969) 305 F. Siigp. 472. 



educational process and are therefore given a wide latitude of discretion in pre- 
scribing rules of conduct #. In addition, a school xnay^ prohibit, ordineirily. protected ' 
._ speech J^th out ?^js9ard for . f eJLlow stud^ts , 
and in recognition of the fact that the school has a substantial educational inter- . 
esJi^in avoiding the impression that it has authorized a specific expression .^^ 

- Locker Searches ; The 4th Amendment explicitly provides protection against 9 
"tMtreasonable" sesirches aind seizures. Generally a! search without a weirrant ob- 
tained through legal channels by a showing of probable cause is considered unrea- 
sonable. While the 4th Amendment does place limits on school jofficials, the doctrine 
of in loco parentis expands their authority. In balcuicing 4th; Amendment rights J . 
of students against' the in loco paireritis powers of schools, coiirts have generally : 
required that the searph be within the scope -of the school's duties and that it 'f ^. 
be reasonable under the circumstamces. More than one court has foiirid that preveift- 
ing the use of marijuana is a school responsibility cuid therefore search of a^ 
^student's locker, based on information from other students, is reasonable* \ 

virtually all state courts have ruled tliat the 4th Amendment has peScSftitted 
the use of evidence seized from a student's lockerr^J^despite the lack bif ar^warrant, 
consent by the student, or the existence of an established exception' (such* as 
exigency-emergency) that woxild justify a warrantless, sesirch. One factor frequent- 
ly citied is the possession by the principal of all the combinations 'or ke;^s to ... 
all school Idikjers. . It is reasoned that therefore students knoWj that they aqre ' * 
not in exclusive "possession of their locker and have -no expectatiori^of privacy . 

' ■ ■ . . * 

The purpose, of the search may be considered in determining whether evidence 
seized may be used against a student in';a criminal proceeding. If, for example, 
the seatrch is par^ of a\general inspection of lockers to maintain stcin'dcurds of 
cleanliness, and does not, in advance, single out a particulaar student, the evi- 
dence will.be admissible at trial.. On the other hemd, \fhen a search is undertaken, 
not to enforce a! school rule, but f or^ the express purpose of obtaining evidence 
.that a student has committed, a crime, the evidence may be withheld in a criminal 
trial as a! violation of the 4th Amendment. The cmcial question; here is whether 
the "educato!rs acted on behalg of the police. ^ " 

■ ' . '"' ^ ■ ' ■ 

Student Records ; Schools cannot deny parents of studients (or students them- 
selves if they are ove^LS or are in post-secondciry schools) the iright to see - 



^Thomas v. Board of Ed. Granville. Central School District (1979) 607 F2d 



1043. 



'In re (1973) 29 Cal.' App. 3d 777. 
les 

"No.^ 1 57 (1976) 

r^^ The 4th A 
L. Rev. Vol. 59, No. 4. 



^ ^ Searches of Stu^fints.emd the 4th Amendment 5 Journal of Law cind Education, 
The 4th Amendment and Searches of Students jzi Piablic Schools (1974) Iowa 
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official records relating to the student. The Family Educational Right and Pri- 
vacy Act of 1974 pennits ^ents or children access to information" contained 
in these school records. 
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TABLE Ih 



COMPULSORY EDUCATION REQUI 



i^NTS 



* * 

„ STATE: , 


COMPULSORY 
SPHOOL 

. m^m 


penalty' FOR IN- 
DOCING OR ABET- 

..^-^.m^TROANCY— - 


— ' • — \ — ' ., . , \ " .. 1 

. .-4PECIAL-NOTES-0N - RESIDENCY-imTED -LAWS'-.'^- ■ ■ — — ' - 


AlabaM^' ■ 


. 7^16 


Yes 




Ajlaska 


7-16" . 


Yes 


■ ^' : , - A 


Arizona 


• 8-16 


Y«' 


: Children' of nonresidents of the state^may ,be admitted up- 
, on paytnent of tonakile tuition.fixed'by.'board. "Excep- 
tion: children of nonres'iflent teaching' c^d research fac- 
ulty. ■ ; 


Arkansas 


' . , '7-15. 


^ . 




California 




Yes 


^ ■ ' f . ' , 
' ' . * , 1 ' 
> . \ ■ i ^ ' ' . ■ 


Colorado 


■ 7-16 


Yes . 


' ' '■ * . 1 1 ' ' ^ 

. "■ . ' 


Connecticut 


7-ie '. 




, . . , • ^ y 

' ,, ■ ' . ■ , ■' ' ' * / 

" * ■ ' ♦ ■ ' ■ 


Delaware 


■ ' 6-16 






District of Colunbia 


, 7-16 ' 


Yes f ; ■ 




Florida 


■■7-16 


■••A 'yes _ 

. ' , j ■ 


Pupil in grades kindergarten, through 12 whose parent, "or ' 
guardian is a nonresident of the, state shall be charged a 
■ tuition fee or '$50. Exertion:;, children of' federal niili- . 
tary-or civilian; emgioyieesr whose education is federally; ' 
subsidized, or; children' of migrant workers. • 


• 


r . 

■t 


vU '■ 

xeS . , -t 


Every child between the ages- of 6 and 19 residing in thiS' 
state who has not completed high scho61,-may be eligible 
to redeivfi a grant to'de;fray tuition, costs of attending a ' 
nonsectarian private school' or a public school in''aiiy 

other 'State. I •. r-' 

i '<"■••' ' •• ■ 



TABLE. 7A 

OOHPDLSORY EDDC&TION REgDIREMESTS 



1. 

. 1 ] 

STATE 


COMPOLSORY 
• . ; • SCHOOL 
. AGE SPAN 


PENALTY FOR IN- 
DtlCING OR ABPT- 

^TING TRUANCY- ■ ' 


. . \ * ■ ■ 

. t ■ . .■ ' *■■.- ■ 

r, 

. .SPFCIAl' NOTES ON RESIDENCY RELATED LAWg" ■ 


Guai' 


■5-16' ■ 


Yes 




Hawaii . 


6-18 • 


■.Yes' 




Idaho 


7-1^ 


Yes 


' ^ ' ■' / . ■ 


Illinois- 


7-16 , 


Yes 


% _ 


Indiana '/> , • 


7-16 ' ■ 


Yes 'I 




Iowa 


7-16 


Yes 




Kansas' • 


7-16 


Yes ' , 




Kentucky, j 

■ r * 


6-16 • 

■ « 

■ 


, , ,Yes , 


nwii;i«tUAJ ycXU^ i^iCoCiJt iu ulc 5ulu6 XS ul6 IcStJ It IS 

undnportant'that' child's parents or legal guardian are 

wx atwujtii ouate or ulau Ciuia S 1651061106 IS 

. seasonal, ' • 


Louisiana ■ 


7-16 - 


. •■ Yes 




Maine ■ 

• • 


7-17, 


Yes , 




Maryland * 


6-16' 


':Yes ' 


. i r' — — — — 


Massachusetts > 


; Note a 


Yes , 




Michigan 


■ 6-16 


Yes ' 

1 





lote a) Cunent :coDipulsory school age «pan is 7-16 years.-' The'kniMii age can/howevei;. be raised to the 
national average fof first grade. -V. 
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^ • COHPDISORY EDIOIION : 



1 ' 

pTATL 


COMPULSORY 
SCHOOL ■ 
AGE SPAN 


■ ■ PENALTY FOR IN- 
DUCING OR ABET- 
TIN? TRUANCY 


, SPECIAL NOTES ON PESIDENCE RELATED LAWS / 


Miooesota ' " 








Hississlppiv 


7-13* 


Note )i 




Missouri*' 


7-16., 

> 


Yes 


i 


Montana 


7-16 ' 

''A ' 




Kesiaence or an unarriea minor is that or his parent; it 
. cannot be changed by act of the child or his guardian. 




• / xo 


Vac 

■ „ les 






7-17 


Voi- 
les 


' % 


New Hainpshire^ 


6-16 


Yes 


♦ 


Nev jTersey 


6-16 


■ Yes 




New Mexico 


6-16, 

I ■ ■ ■ 


•. ' Yes, . , 


Children of nonresidents of state siay be admitted upon 


New York' 


■ 6-16 


Note c 




North Carolina • 


7-16 • 


Yes • 





, b) §he statute imposes a du^y on the parent or person in control of the child, but does not iipose a penalty. 



c) Parent has statutory duty to cause aijnor to attend full time instructior(.„ There is no penalty in the statute; the' 
^ child can be found to be neglected. 



I- 




SIRTE' 
North Dakota 



Pennsylvania 



Puerto Rico 
Fhode Island 
South Carolina 
South Dakota 
Tennessee 



Texas 
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COMPDLSORr 
SC3J0OL 
AGE SPAN 




. * ■ TABLE 7A ^ / 
COMPULSORY EDOCATION KEQUIREMENTS 



PENALTX FOR IN- 
DUCING .OR ABET- 
TING TRUANCY 




7-16 
7-16 
7-16 
7-16 



7-17 



Yes 



Reciprocal' agreements can be made between state superin^ 
t^nd^ts for the attendance of pupils' in bordering, states 



^ upon payment of tuition by state of child's residence. 



Yes 
Yes 
Yes^ 
Yes 



' V' . ' Yes 



Migratory chi^dreri of cpnpulsory school age are required 
to attend school, in compiiance'with state's, compulsory 
schooling laws wKile tejiporirily;, residing in state v 



Yes 



Alien children within the state are entitled to attend 
public "schwl whether their presence in the U.S, is legal 
or illegal. ' (pp. Atty. 1975) However, the state is un- 
der no duty exempt illegal alien students from pay- 
ment of tuition. 




3a0 



STATE 



Virgin Islands 
Washington 
West Virginia 



TABLE 7A 




cohp™ 

SCHOOL 



i' 

.. COHPDLSQIg EDOCATIQN RETOMENTS 



PENftLiy POK IN- 
DUCING OR ABE^ 




Tmtion my be charged to out-of-state residents living 
teaporarily within the state who wish to attend school 
therein. 
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EXPLANATION OF SYMBOLS 
. TABLE 7B 

EXEMPTIONS FROM COMPULSORY EDUCATION REQUIREMENTS 

A. Physical, mental condition makes attendance inadvisable. 

B. Child- has completed high school. ' 

C. . Child has con5>leted elementary. 'school {grade 6 or grade 8) 

D. Distamce to school is more than a certain number of 
miles. .No tTcinsportation . 

E. Oiild receiving compctrable education at private or 
^ * parochial, school. ' . - 

F. Child receiving instruction at home or privately by 
qualified .teacher. * ♦ 

G. "*^Other, as approved by court. 

H. Other, as approved by School Board. 

I. Child is lawfully and regularly employed, (minimum 
age checked). . 
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TABLE ,7B 



EXEMPTIONS FROM COMPULSORY EDUCATION REQOIREMEOTS , 





^ •( 




1 








1 


■ I 




. ^ATE 


A 


B 


c 


D 


' E 


F 


G 




16 




■ > 14 


: f 

OTHER 




X. 


X 




X 


X 


X 




X 












X 


^x 




X 


X 


X 




X 




— : — 








X 


X 


X' 


X 


X 


X 




X 






X 






X 


X ' 


X 




X - 












Note a 




wCi J» A JU WX 


V 
A 


"V 
A 






X 


X 












Note b 




Y 


V 

A 






X 


•X 
















V 


X' 


A 




X 






X 






X 






Y 
A 








X 


* ' 




X 












Y 


Y 

A . 


Y 
A 




X 


X 




X 






X 






Y 
A 


V 

A 


V 

A 


A 


X 


X 


V 

A 


X 












Y 
A 


Y 
A 






A 






X 










GUSUD 


Y 








V 

A • 


X 
















X 


X 






X 


X 


K 


X 




X 






-IdAo 


X 








X 






X 










Illinois 


X 








X 












Note c 




Indiana 


X 








X 






X 






X 




Iowa 


X 




X 




X 


.X 


X 








X - 




Kansas 


Nd 


A. 


Ne 






X 














Kentucky 


X 


X 






X 


X 














Xotiisietna 


X 






x* 


















Maine 










" X 






X 










Marylaind 


X • 








X 


X 




X 










Massachusetts 


X 








X 


x 




X 






Note ,g ^ 




Michigan- > ' . 








X 


X 
















Minnesota 


X 


Nh 






X 
















Mississippi 


X . 








X 


X 














Missouri 


X 








X - 


X 










X 





a) 
b) 



c) 
d) 

e) 



f) 



q) 



h) 



If services are needed .to support widowed mother can be:, exempted; no age in statute, 
child is 16, has finished 10th grade and been awarded a certificiate of pro- 

ficiency upon passing standardized escam; child is over 14 and pursuing a vocational. 
. course assignmerit in place of employment.; . ■ . 

Child who is necessarily employed may be exempted; no age in statute. - . 
. Exceptional, child (mentally or physically handicapped) may be exempted from "normal 
school attendance" but is still subject to compulsory school .provisions.*'' ' , • 
Child having completed 8th g/ade may choose/to attend" a regularly supervised program 
of instruction organized by a recognized religious \denomihation and approved by 
school board. / " . . 

Child' complrtcd high srhopl or: / (1) is 15 or has completed .3th grader- (2) has parental 
permission; (3) has made written agreement to review, annually, Dossihilitv r.f 
returning to school. ^. i ^ ^^xx^ixiuy ox 

Child IS 14, meets requirements or 6th grade completion and holds a permit for. 
employment in private domestic or farm service. SixSi ehil.d may also be exeusod 
to engage in non-wage ecoming activities at home. 

Child has completed studies required in 10th grade- . . 
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EXE^lPTIONS rnOM COrO^ULSORV EDUCATION IglOUIHEMENTS 
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Oregon 
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Pennsylvania 


- X 


X' 




X 


X 


X 




X 


np 


Mq 


•.r 





NOTES: . / ' 

i)., Child is i4> has completed 8th grade and is necessarily employed for own suppoii: or 

'^for support of amy dependents, 
j) Child is 14 and must work to support parents, or has completed 8th grade and is employed, 
k) Child is 14, has completed elementary school studies and district where he resides does 
I not maintain a high schdtol. ' - 

1) Minor with full-time en^loyment certificate' is exempted. An unemployed minor with a 

full-time en^loyment certificate may be exempted part-time, 
m) Child is 16 and has completed a vocational jprogram or special c^ducation program adequate 

for preparation for a legal occupation. ' . ^ 

n) Child is" 1'6 amd court and school ^i^trict- ^gree. ' ' ^. V 

o) Child is. exempted if: (1) lawfully employed full-time/ or (2) lawfully employed part-- 
time (may attend school part-time), pr (3) has, mutual consent^ of school administration 
and parent or iegal guardian. ^ f . . ." 

p) Child. 16 and holds certificate of employment and is regularly engaged in usef ul 

employment. Child 16 may enroll in trade or business school with district superin- 
tendamt's approval. , ' 
*q) Child 15 and is engaged in farm work, or domestic service in private home as permitted 

by super intendauit. .j. \^ - 

r) Child is 14 and completed highest grade of elementary school arid' is engaged in farm 
wqjrk or domestic work;'as permitted. hy superinteridant 
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Utah 


X 


X 


X 


X" 


»x 


X 




X 








Note, t 


Vermont 


'X - 


-Nta". 


*■ Nv 










X. 










.Virgin I slaiids 


X 


X 


" Nw 


"Nw 


. X 


X 




X 








Not*? X 


Virginia 


^ ' X 






X 


X 


X 


X 


X 








'a ' 


Washington 


X 


. Nv ' 






X 








X 








West Virginia 


X 


X 




X 


X 


■■, X ■ 














Wisconsin 
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Wyoming 
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NOTES: 




s) * Child is 17, has completed 9th grade and services are needed to support parent or 
guardian. ■ ■ . ^ 

\ t) Child is 16, has completed 8th grade or services J are required for the support of'^ 
mother or invalid father. Exemption i^ part-tiin4.* 
u) Child has completed IQth grade. 

v) Child has completed first six. grades, is 15* and services are needed for support of 

dependents or for an^^other sufficient r^kson. 
w) Child has completed course of elementary school study 'and lives Beyond walking distance 

to school and free transportation is not p'rovided. 
. ■ x) Child is and has been found to be incapable of prof iting from instruction (after 

adequate testing) . r,^ i • 

w, y) Child is 15 and has attained'^prof iciency required c^^^^^ grades. 

z) Child is 15 and attends vocational or technical sc&ool within, district. Child is 

in good academic 'standing and in l^t semester of high school; may obtain part-time 

exemption/ . * . ' ^ 
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TREND SUMMARY 



Chapter 8: Child's Voice in Custody Proceedings . ,^ " . - . 

This chapter fdeals with issues and concerns that have essentially emerged 
and taken shape during the later half of^the 70's materially effecting /as a con- 
sequence,, our changing views of the concept, of matiare minor.' 

Most states have some law which permits a matxire adolescent, usually around* 
the age of 14, to make a selection when the issue, of. change of child custody comes 
up. -Related to this is the issue of guardian ad litem" (GAL) and representation 
Of a child m different types of court proceedings such as" divorce, change" of 
custody, juvenile' and. other ty^s of- phild oriented proceedings, 

Perhaps the most significant procedvural change to be seen in the area of 
qhild custody .and the oneiabst likely to continue to .^assert" itself in, the 80' s 
IS the concept of representation of the minor . in such hearings. This ^development, 
known as GAL, has , been a^^uded. to in tJiose (Chapters dealing with 'representation . - 
of the child, most notably in abuse and- neglect proceedings. However, in the ■ 5' 
80 -s there is every expectation that more and more courts that have children come 
before them will seek to have adequate counsel represent the child. The area 
with the most imperative need for such representation is iii- tRe area of child ' 
custody. 

•• .■/ ■ .,v . "j. ■ ■ ■ ' ' .. \ 

Nearly every State has modified.iits. statut.es to ccsnply with the Child AtSise' 

and Neglect Prevention and Treatment Act of 1974 requiremeift:- for the provision" .. 

of a guardian ad litem in all child'.abuse and neglect cases that result in cdiirt " •■ 
•action. This has spilled over into other related areas concerning the status 
,:,of children and by the end of the:ne3ct decade a substantial number' of States may' 
-be expected to expand their utilization -of the guardian ad litem concept into 

representation of children in a varife^of matters iiivolving the potential for • . 

significamt chamges in their legal Statrus. ■ . " 

Of course, this is a developing area 'and the problems' i^erit therein are . 
many. For instane'e, should the guardian ad. litem be an attorney or sho\ild he/she 
be someone who is most familiar with the children before the court and/ot a com- 
munity's resources, in addition, what are the duties ^ the guaydian ad litem 
towards the child during, bWore and after litigation? /Does the 'guardian ad litem 
have the same responsibilities as a normal guardian or ate they som^oW restricted^ 
These are just a few of the many question? whigh will need to be dealt with. as ^ 
the concept of the guardian ad litem evolves to' meet a growina_demand that in • 
any proceeding In which a child's "best interests" are invol^^he or she must r- , 
have a voice through adequate representation. 

■■■*>••■.■■•'' V 

Perhaps, no other issue concerning adolescents will receive ^uch intense ^iJlru- 
tiny.and be subject to as much change, as that of the degree to v^ch and conditions 
within which youth will be determined to have a rigHt to counsel and tepresentStion 
in noncriminal or non-delinquency oriented- legal actions concerning their curr^t 
statutes and futures.' . .-. ■' . 



. ' . ' ' - ' ■ . '. - CHftPTER 8 

. • ■ . . ■ ■ , , ■ ■.. ,. _ . . • 

" • CHILD'S vojaai ik CDSTOOY DECISIOKS » . 

■■• ' ^ h ' 

.in nost instances-;; parents are the designated decisionnakers W a child 
. during the child's minority. As noted in eariiel: chapters, when the child is- 
living with his parents, the court will generally notViiJterf ere with the deci- 
sions the parents make- for the child unless the decisions create situations ,diich 
endanger the child. The parents detbide when t6 take the child's wishes into conr 
f!*^"?" ^ weight to give those wishes. If - the child, even" an older 

child, disagrees with his parents, the court will not provide a forum for the 
child^-to. present his views. - . 

. Placement-which adulj: ^ .Will-^^live -with-i^ a matterl of "crucial iiap<irtance 
. to the child. Generally, the -phi id has little say in- the Wtter;" he i^ bom to - 
- parents, IS expected to stay with them until he becomes an adult, and will only 

rarely be listened to if he wants to live with someone else. If, however, the 
. question of custody 'arises because t^e parents cannot agree on vrtiich parent 4ie 
child will live with,;^pr because there is no par^lj^ or because the parents • rights 
have been tdrminated,^ the court ;does not need to inspect family autonomy and 
protect family harmony by refusing to solicit, or listen to the child's opinion. 
The court will be presented with custody decisions that fit this -description in 
divorce. custody, guardianship apd adoption proceedings. Wh^t opportunity will 
^. the child have, to present his opinions in these proceedings? 

t 1.^ Oivpfce Chistody Cases 

V Most questions about a child's custody arise in divorce kctions. When d 
divorce IS granted, the court will normally determine who will have physical cus-^ ' 
tody of^the child. The physical custodian will be the primary decisionmaker, 
bli the court may order that the -non-custodian parent has some rights boS to 
/tianporary. custody of the child and to be consulted on in^wrtant decisions aff^ct- 
, ing the child. ^ ^ - 

■ ■- ' '■ .■ ■ " • ' y'y'if: - , : 

. Parents may agree about which parent should have custody of the child. In 
that case a court , ' though hot bound to accept the parents ', idecision, will usual- 
ly follow the parents' agreed upon plan.:.. Faced with a i&if led family decisioi^-- 
the court will, as in decisions about the 'child by an ongoing family, defer to- 
and -support the parents. The child must b^ heard, if at all, by the parents; 
for he will have little opportunity to be heard by the cotirt; On 'occasion, "ft • 
court may feel that the child's interest requires locking behind the parents' 



1 ' , 

Most jurisdictions have statutes which permit termination ofiTiaarental rights * 
in cases of abandonment, parental corruption, severe abuse tii://(ini-^e^- Vv^" he-' 
gleet. See e.g., CONN. GEN. ANN., Sec. 45-51 (Supp. " 1979) ; "WIS. STAT.' ANN.;' Sec: • 
48.40 (Supp. 1979). ' . 

■ 237 , ■ ^ • • . ■ 
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pTah. " The" court"inay TD'eTieve "t^^ result^ of coercion; or t;hat^^ 

the child was just bargained for 'without due regard given to his needs. The 
strongly ^6xpressed desire of the child to remain with the parent not chosen by . 
the parents might: be a factor that would trigger this ftirther investig^ition by 
the court. V* . ' 

. : Parents may ^ on' the other harid, disagree eJDOut which parent should be the 
custodial parent. after divorce. It has been estimated that this occurs in less 
than 10 percent- of divorces, but 10 percent still works out to include a large 
numljer of children who are the subject of a dispute between their parents.^ If 
one parent is clearly unfit to care for the phildi, the court's problem is simpli- 
fied.* In most cases, however, the court is faced with two parents, each of whom 

'is at least minimally fit to r^ise the child. ■ ' ^ . 

'. ■ ^ • 

In the past, the court has been guided in deciding between otherwise accept- ' 
able parents by specific rules. At early commoa law the father was considered 
the natural guardian of his children. Hi's right to custody, absent danger to 
the child, was absolute.** Later, both^ parents wer^ recognized as having rights ^ 
in tod obligcitions toward the child. A rule favoring mothers was gradually 'de- 
veloped for^^ose children who were of "tender yeeirs. " More recently ^ th€|"daw 
has evolved away from rigid rules of preferiance and .toward a controlling i'egal 
standard .that is less specif ic eind is.^more child:-need rather than parent-right 
centered. Most jurisdictions today decide divorce custody <|isputes by asking 
what is in the "best interest of the. child." • , 

Wha^ room is there under the "be^t interest" test,'-then, for a child ' spciifihes 
in those cases in which parents disagree? Many factors will be considered in, 
determining the child's best interest." The Uniform Marriage and Dj.vorce Act states, 
/^hat the child's wishedt should be one of those factors. In Section 402 the Act 

"'States:, . ' . ■ [ ^ . ■.■,..> 

(1) The cour^/'shall determine existed^ in' accordajice with the best inter- 
est of^'^the child. ' The court shall consider all r'elevajit factors in^ . 
cliading*;.^ . . , ' - ^ 



/^Hansen, "The Role and Rights of Children in Divorce Actions," 6 J. FAM. 
L. 1, 2 (1966). It is probable that this percentage has increased since 196.6. 
With the advent of no- fault divorce, much hostility that was formerly channeled 
into the "fault" determinations now finds its way into child custody proceed- 
ings. Additionally, with the move away from tender years maternal preference 
statutes 2Lnd the increasin^llfcove toward sex neutral standards, fathers who have 
previously not thought to ask for custody of . their children are contesting cus- 
tody. - 

^The number was estimated to be 1.2 million in 1973. Mnpok in. Child ^ 
^Family and State , 626 (1978)^; * ' \ . 
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~ (bj^mie wishes of-the child to his ^ -- ---- 

. Ten^of thr'4^t«isdi9tions which have statutes that lnention a child ^s preference' 
folldw thj UMDA in requiring the court to consider the child's wishes. These 
statutes ^o not require^ that . the child be any specific age before his wishes will 
be heard. Nor do they require that the court .inake, a preliminary determination 
of the child 3 capacity to make an intelligent choice. The court does/ however, - 
have discretion to decide how aiuch weight to give to the child' s preference In - 
exercising this discretion the court might, take both theichild's age and.his mental 
capacity into consideration. The -court will also assess tlie strength of " the- child' 
desire to . remain. -with one parent and the extent to which the child's preference 
has been manipulated , by a peurent. ' 

A second common statutory pattern (9 states) requires that the court make 
an initial, determination of whether the child is of sufficient age and capacity 
to be able to form an intelligent, preference as to custody. If the child is de- 
termined to be capable, .his preference is to be considered by the court The 
cpurt h^s discretion at two stages: the initial determinatibh aiid the later de- ' 

V .pision al» how. much weight to, accord the child's preference. Courts i^ states 
with this pattern of statute are not to make arbitrary determinations based on : 
age. Th^ Nebraska, statute is clear on this point.: The statute requires the court 
to consider "the desires and wishes of the child if of ah age of comprehension, 
regardless of their chronological age, when such desires and wishes are ba^ed 

_ on :Sound reasohing."^ In .practice, hov<ever, courts are likely "to have an informal 
.rule based on chronological age by which .they determine capacity. 

; " A third group of statutes , (4 states) require the court to give controlling v 
weighfe-to- the preference of a child who has reached a .certain age. These statutes 
do not require the court to determine mental capacity,- they presume capacity kt ' 
a .certain age. The child's preference will not, of course , be ^controlling where 
the selected custodian is not, fit. . In" Ohio, a further condition is imposed- the . 
preference must be in the child's best inter&st. Obviously, this brings discre-- 
tion back into the picture and means that theXchild's preference is not really 
controlling. In Texas,. _ the statute allows a child of 14 to choose /'but adds expli- 
- citly ^'subject to the court ' sf discretion L " V. ; " ' - 

Statutes in 12 -jurisdictions do not require «;onsideration o 
preference. These statutes state' that the court may, usually aft6r a preliminary . 
determination of ^capacity, consider the child's preference. ■ ♦ 

-■ % further question remains: If a child is to be allowed a voice in the 

, custody decision, how should^the child's wishes be ascertained and presented to ' 
the court? Children could, of course, be placed on the stand and examined as 
other witnesses. This would require that the child be qualified under the 



-^The Uniform Marriage and Divorce Act was drafted by the National Confer- 
ence of Commissions on State Laws. It was promulgated in August of 1970. 

^. ^NEB. REV. STAT. , 42-364. 
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jtirisdict ion ' statute with respect to reqiiired testimonial capacity Even if 
a child is coxnpetMt to testify though it is possible that he ou^ht not to be 
made to testify in' open court. One court has said:. 

It requires no great knowledge of child psychology to recog- 
nize that a child, already suffering from the trauma of a 
broken home, should not be placed in the position of having 
its relationship .with either parent fxirthei; jeopardized by 
having to publicly relate its difficulties with them or be 
required to openly choose between them..- The trial court, 
"however, if it is tc^ obtain a .f ull xinderstanding of the 
effect of parental differences on the child, as well as • 
lionest expressions of the child's desires auid attitudes, 
will in many cases' need to interview the child . There caJi 
be no questi<>h that, an interview in private will limit the 
psychological damgdr to the child, amd will ^also' be fcu: more 
informative ^d worthwhile than the traditional procedures ' ' 
,of the .adversary system — axi examination of the child xinder . 
oath in open court. ^ 

Even for an older child an interviiew in the judge's chambers might be preferable* 

In some, jurisdictions a jsocial service agency or probation department serves- 
an investigative fxinction for "the domestic relations court, tfhe custody worker 
will spend time with the child anS the parent and will speak with the child to 
elicit the child's opinion either directly or indirectly. 

/ One other way to make sure that the child's wishes will be , considered in • 
a custody heptring is. to appoint an advocate to speak for the child during the 
proceedings.. Because children have not traditionally been . accorded active pcirty 
status^ in divorce, authority to appoint am advocate for the child must be derived 
-from statute. Twenty- three jvirisdictions provide for cii> advocate to be appointed 
at the discretion of the trial court judge. In some. jurisdictions the advocate 
mustr be an attorney: i .Arizona, Colorado, California, Connecticut, Delaware, Wash- 
ington, D.;C., Iowa, Kentucky, Maryland,- Nebraska, New York, Utah, Vermont and . 
Washington: In other jvirisdictions^ the advocate is teimied a gucirdiaoi ad litem: 
Hawaii, Massachusetts, Minnesota, New Hampshire and Wisconsin, in two jurisdic- 
tions^ the advocate" may be either an attorney or a guardian ad litem.,; Every juris- 
dictioi> provides , that when children are parties to "a legal proceeding "a^gu2u:diaji 
ad litem must be^ appointed to pursue or defend the action in the child's name. 
Some jiirisdictions by case law hav^ allowed this type of guardian ad litem to . 
present the /child's views in a divorce action. 



^Lincoln iv. Lincoln, 24 N.Y.2d 270, 299 N.Y.S.2d 842, 247 N.E. 2d 659, 660 

(i969>. r 

^Clark-,' supra , "note 4, at; 381.^ 
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The child's advocate, under whatever naine,Hs a new entity. His role is 
unclear, it is rarely defined in the statute that provides for his appointment. 
As^far as specific responsibilities, he will be expected to investigate ,. deal • 
with agencies involved in any investigation for the court, attend depositions 
and cross-examne, appear at ^e hearing and be heard on all aspects affecting 

Stionf fA/^J ^-^r^''^''^' ''^^^ and question witnesses, and make recommend : 
dations for the child's placement and support. 

ov, n^^! ^"^^r ''^^^ is-precisely what advocacy stand the advocate- 

should take. Is he to represent the child's stated view or is he to be yet another 
'"M'^^ proceeding who assesses what is in the phild's'best interest? The ' 

if^f u ' "P^^i^lly' will want an advocate who will speak for him and not ' 
aoout nim. 

•% 

- , 2. Guardianship 

A gu^dianship proceeding usually arises when there is no parent alive or 
available and another adult wishes to assume custodial right and obligation over 
the child. Once appointed, the guardian's legal relationship with the minor in 
his care IS similar to but not as extensive as that of a natural parent to his 
child. An adult who is appointed guardian of the minor's person (as opposed to 
his property)^had the right to .have the minor live with him, to control^d dis- 
cipline the child and to make decisions about the child including how he will 
b^ educated and what medical care he will receive. The Model Probate Code . states 

^ ''''^ °^ the . guardian of the person to care for and maintain the 
ward and, if he is a minor, to dee that he, is properly raised and educated. . ."^ 
A guardian does not, however, assume the duty to support the child. , 

A gi^ardianship of the person of a minor terminates when the ward reaches 
the age of majority or marries. A guardianship may be terminated earlier if "good 
c^use (as set out in the state's statute) is shown. In some jurisdictions a 

,:StTa?o\Lra1u1t.^'^ ™^ ''y ^^ '° "^^^^^ - appointed guardian . 

^ The Uniform Probate Code. gives a minor of 14 or more years the right to nomi- 
nate his guardian ad litem unless his choice is "clearly contrary to the best 
interests of the minor." Meet jurisdictions follow this: pattern by setting an • - 
age at which the child's choice is determinative unless the nominated person is 
foimd to be unfit, if the person nominated is unfit, the minor should have the 
right to nominate another -person 

^" J'' jurisdictions the age is "14". or "over 14." ^in three .jurisdictions 
the court must consider the child's nomination only if the-<;h^'.s mental capacity 
IS established.. Only two jurisdictions state that the child's wishes "may be " 
considered by the court." For younger children of sufficient " intelligence and 
maturity a .court may consider the child's wishes. In five jurisdictions, the 
child 's-^ wishes are not mentioned. , 



'Model Probate Code, Sec. 49.220, -(1946) . 
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•• • " ^ ■ • ', ■ • • • * 

Deference to the child's wishes in gucurdianship proceedings makes, sense. 
The child is not being asked to choose between parents/ he is being asked to ap- 
prove the selection of an adult from a large number of possible replacements when 
his natural parents are iinavailable to cafe for himV His choice is less likely 
to be the result of manipulation by the adults in^his world and more likely to 
be a dependable statement that this is a per.son he trusts to care for him. If 
a parent is involved, the problem of what voice to give the child is more complex. 
A parent may be involved in a guardianship proceeding when a custodial peirent 
dies and the non-custodial pcurent and custodial step-parent each wahts custody. 
Statutes do not seem to tre^t . the child> s nominations any differently in these.. . 
cases. ... 



A guardianship proceeding is not, however, seen as an appropriate vehicle 
for an older child to taove-iiimself outi; of a f\inctioning, family. Even in a juris- 
diction where the child has reached the '^age at which he^^y petition the court 
to have a guardian appointed' and may nominate the persbh^'tio^J^e appointed a- bourt 
might refuse to be used by a minor who wishes to displace liiV parents. One court 
used the threshold requirement in its state statute—that the guardianship be 
necessary and conveni^^~to avoid appointing the minor's- nominee. It stated 
that only after the coiirt had determined "teat any guciraiansh appropriate 
would the minor's nomination be honored. . ' 

' 3^ ^ Adoption 

Adoption was unknown, at cfommon lay. . Statutes in every .jvurisdiction, there- 
fore, define adoption and 'set out procedtires for the adoption of children. In 
an adoption, a child acquires pcurents other tjian his natural parents, in most 
jurisdictions,, the .result:%>g parent-chiM rielationship .is ■■identical: under the 
law to that of a natural parent andAchil^^ 

As"; a threshold matter, most jxirisdictions- require the consent of ihe natxiral 
parents, the adopting parents and of the child to be adopted if he is over a cer- 
tain age. Twenty-five states set the age at "14," or "oVer 14;" 14 at age 12. 
Eight states requije consent of a child J'lO" or "over 10. " a In eight states- the 
court may dispense with the requirement for pther' reasons. If the minor is of 
the age set out in the statute and gave his consent free of fraud, duress or un- 
due influence, there is no i]^iqtiiry:^.about what -weight is to be . given to. the child's 
wishes. The adoptive family has been screened by an agency and approved for the 
child. A.t the hearing, the court does not have to decide between competing parties; 
it must sin4>ly approve the^^rangement that has been consented to by the inter- 
ested parties.- / . . " 

■ ' '^O-' ■■■ • ■■ ■ ' ' ' ; • ■' "' ' ■ ■■ • ' ' 

Minor parents should know tha'^t'^for a child , to be placed for* adoption the 
consent of both -parents is required. Statutes that used -i,to reqOire only the moth- - 
er's consent fcS: adoption of an illegitimate child, cire being replaced with sex- 



^^Gua^dianship of Itestera, 41^al.2d 639, 26^^. 2d 317 ,(1953). 
" see, e.g. , lowaJCdde, Sec' 600.6 (1970) 




neutral statutes. State laws do, however, provide for adoption without consent ; 
of the Brents in specified circumstances. The parents' rights to the , child ^may 
teve beerfXfnvoluntarily terminated under a state's termination statute or as a 
. disposition in^ a neglect/abuse proceeding. Or, the Jtorisdiction -may have an- adop- 
tion 'statute which authorizes adoption without the parents' consent because of , 
the parents' conduct Ctypically abandonment of the child) or because it is in 1 
the child's best interest. ^" 

Postscript \ 

JyirLsdLctLons usually have separatefistatutes setting standards for makitig 
defcisions about a. child's physical custody for each type of proceeding: divorce, 
guardianship and adoption. There will also be a statute covering custody deci- 
sions made by the juvenile court. ' Commentators have suggested that there should - 
be a single set of standards for resolution of custody disputes in any form. Courts' 
and legislatures are slowly beginning to move in this direction. In California-, 
for example, the Family Law Act, Section 4600 of the Civil Code, provides that: JH 

,. [In] "any proceedings .where' there .is at issue the <:usto^y of 

a minor child, the coxirt may dtir.ing the pendency of the prp^ . : ^ 
ceeding. . % make such order for the custody of 'the child 
^ during his minority 'as may seem necessary and properl, If a . * 

child is of sufficient age and capacity so as to f6i;;m: an ' 
intelligent preference as to custody, ^the; -court shall con- . 
sider and give .due weight to his wisheSiV. ^ 

' . . ■ ' ■ r ■ ■ ■ . ' ' ■ '* .. 

The section continues by setting out otiier factors the court shall consider. The 
^California Court has interpreted this as applying to a variety of proceedings, 
not jusf divorca custody cases. 
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See, e.g. , MONT.. REV-. CODE ANN., Sec. 61-2Q5 (1) (c) , Sec. 61-211 (1970) 
^^ Cal. Civ. Code , Sec. 4600. 

^'^ See, e.g. , >ln rfe B.G. , 11 Cal.3d 679, 523 F.2d 244 (1974.)'. ^ 



CHILD'S VOICB IN DIVORCE .CUSTOPy- DISPUTES 




STATDTE ' 
SILENT 

to child'.s 
wishes: 



CHILD'S WISHES 
MAY BE 'CON- 
SIDERED 



CHILD'S WISHES 
SHALL BE CON- 
SIDERED 

/ 



■ y . '' ' ' 

CBIIC'S- WISHES 
SHALL; ■BE; CON-. 
SIDEEED.IE' 
MENTAL, CAPAC- 
ITY IS ESTAB- 
LISHED 



'CHILD^S WISHES 
'CONTROL IP 6^ 



COURT MAY^ 
APPOINT 
ATTORNEY 
OR 'OTHER,, 
REPRESEN-,' 
TATIVE ' 



STATTOE SILENT'; 
CASE LAW ALLOWS 
CONSIDERATION " 
OF CHILD'S 



NOTES 




a)' The couft-'sbll cqpsider thef -wishes- of- tte child where practicable. ' ' ' ■ . • , ' " ' 

■ ..bi A child 14 years old has the, right to select the custodial parent. Such selection shall 'be controlling unless the 
. . ■ parent selected is determined not to be a fit and proper custodian. ' . l 
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The best llintereste df the child^are paramount. In Greene Greene :.(1968) r 201 Kan. 701, 443 P..2d 26?/ it is^ 
stated that the cjlild's prefiej^nce piay be considered but is .always subordinate: to th4' over-all best intierestS 
and welfare of the' -child*' - - ' > 

The court shall a^d^ custody in accordance with the best interests of the child. ;En Bar^am v. Barham (App.^ 1976) , 
337 So. ^289, wiit refused 340 So. 2d 315, it is stated that although the child's 'wishes are not determinative, 
they are a factor to be considered, especially ^ere the child is, not of tender age.,' 

rhe court shall direct who will have custody. In - Deckman v. Dedonan' (1972) , 15 Md. App'. 553, 292 A. .2d 112, ii; is 
stated that the preference of -"a child old -enough to make a rational- cdioice may be considered. A chilii 16 yearns ' old 
and subject to a' custody i3ecre^^,Bay-,peti^^ the -court to amend the decree; the court shall hold further 'hearings 
smd amend the decree yahd plac^l^^e; ?^ the custody of the parent' designated by the child. 
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court finds that bqth^ parents are fit -and proper custodians, and thi^t^ either is-ible adequately t provide for the 
5 .care, and maintenaijce,: and that ifwouM i>e>to tie best interest and welfare of the child, then a child 12 frears 
all select the cus^todial parent. ' --j''.'. ; ■. ■ <% 

iirt Shan, make such, brder for -custody, as^ri^^ the cour^ls discretion, justice required, having regard to the 
iterestp^the child. In Calder V. Woolvertbn (1975) 50 A.D. 2d 587, 375 N.Y.S.' 2d 150, aff 'd. 39 N.Y. 2d- 1042, 
^ST^ 252, 355 N.B. 2d -306, it is.:^t6d'that the wishes of the child are not determijiative but should be ' ^ 
sred ..if the child is =not of tender Vears. ^ . ^ 

m ■ • ■ ; • ^ ■ ■ ■ . .m-^. ■ 
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hi-r^' child ■12;.years old niiy' be allowed' tb choose the custodial parent, unless the court finds that the parent selected' 
, IS unfit to take diarge or that it .would not be in the child's best interest to allow.a chojce. : , ,, 

i) The court shall direct who willhave custody. ' In Smith v. Smitji (1977),, 246 Pa. Super'^09, 371 A. '2d 99a'; ;it is' ■ 
•■ stated that the welfare and interest.of the child is the paranpunt. consideration. The court notes that the child's '" • 
■ . - wishes were coM^^^ .. , ■ .. • 

court shall award custody to the parent whom the court, in its exercise' of sound discretion, considers best ' 

P??:SS^^ '^^^'^'^ ^^^^st and welfare. In Castro'v. Helendel (1961) 82 ?.R.R.. 556,, it is stated • ; ■ ■ 

o ' ' s wishes are an element which although' not controlling, merits ' consideration. ■ 

^|EIUC?-^>-5>; • • ■ > .■■ ■ . :■'' ; , ■, . ■ ■ '"'H'-^' 
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N6te;k)-, If the child is 14 years old, he or sh^ my choose the custodial parent, [subject to the court's discretion. 
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he child 'is not over 14 but is of sufficient age' to form an intelligent preference, the court may consider ■ 
, preference, . • . , ■. *, - . 

he cKild to be adopted is in need of mental treatment or is mentally retarded, the court* shall vj^iive the 
lirement of the child's consent, - . ■ . . - ■ 

he child refuses to consent, the petitiojier for,. adoption may attach to the^petition a verified statement of such 
sal. The coiirt shall determine, at the adopt'io^hearing, whether in the best interests of the child and the _ 
tioner , the particular consent . shall be unnecessary.. ;•; . ' ■ ^ 

child must^ both 14 years, old and pf sound intellect hSsfore.his or her consent is required,. - 
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e) ■ Effective January 1, 1981, the child need 'only be ]|^s^:q|3;:,fti.i ■' ' ■ ' 

■f) The consent of the child.-is required o^personal ,servi'§|feprD(^S^^^^^^ 'the child in the. saine.mnhef . 

and in the same effect as if the child -yere an a<lSlt. . ""^^^'feii^ifi^^':" ■ ■ ■ 

_g) If the child is adjudicated incompetent, 'mentally ill, or r^tlr®^t^i«|iay 'other, way deemed mentally deficient, 
• the court shall appoint a. guardian to represent the .child. . ■ '' ■■*■,.■' ; 

h) The consent o^ the child to his or her guardian is not necess'ary. ■ The court!.ihair ascertaiii the child'^s /prefer- ' 
ence, however, and -givi it such weight as under the circumstances may s^^ ' ..x ■' 
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•NOTES: \, . •. „ • iv i , ' ' ' .,; 

i) .If the child: is; at least 10, his wishes^will be-solicited by' the court and given consideration if 'the chi':f is^ 
,' • of sufficient capacity to form an intelligent opinion.;. . '' 

i) Statute speaks; of a child vho becomes 12 'years old before the . graiiting of the .final order of 
adoption. ' . " , ' , , ' 

■k) If the. child has resided in the petitioner's home continuously for a period of, 8 years or more immediately preceding 
, ^ the filing of the petition' for adoption', the child's written consent shall not be required. , . ^ 
1).' The child. must be oyer 10 years old and must not be- incapacitated before his- or her consent is required..','" 
id) Before any hearing on adoption, the child ■shall be served with a copyrof the petition and a guardian ad litem shall' 
■ .- . be appointed. , . .,' ' ,, • ' . ' .:■ , 

ft) The child's wishes as to thei initial appointment of the guart^an are not mentioned by statute. If, however, the 
child moves and takes up legal residence in anothercounty within- the state, 'fie child 14 years old may petitioh- 
^ : the. appointineiit of a. gu'ardian within that county. , ' ■ . ' 'j. .. 

.Uo'v/ ■■■ . . • .; ' . . ■■ ■ ••- 




9 



South Dakota. 



k 



'■ • ■ TABLE 8B 

f 

CHILD'S VOICE IN' ADO^ION OR 'GDflRDIANSHIP. PROCEEDINGS 




ailLD'S 
CONSENT 
REQUIRED.' 
'IF CERTAIN 

m 



- 'Over 12 ■ 



COURT MAY 
DISPENSE 
WITH RE- 



IN ailLD'S 

BEST. 

INTEREST- 



•COURT m 
DISPENSE 
tflTH'RE- 
QCIREHENT 
FOR OTHER 
REASON 



CHILD'S 
CONSENT 
NOT MEN' 
TIONED IN 
STATUTE 



OIIIPR 
PROi-. 
TECTlbNS 



CHILD'S 
WISHES' : 
SHALL BE 
CONSIDERED 
IF CHILD IS 
SPECIFIED 
AGE 



14 



CHILD'S 
WISHES 
SHALL BE, ■ 
CONSIDERED 
IF MENTAL ■ 
CAPACITYIS 
ESTABLISHED 



child;s 

WISHES 

not' mi' ' 

TIONED, IN 
STATUTE - 



4 



Tennessee 



Texas 



Utah 



Veraont . 



■Virginia 



Virgin Islands 



Washington 



West Virginia' 



Jtsconsih , 

■doming 



■ 14 



14 
Over 12 



14. 



14 



14 



Note 0 



14 



14 



14 



Over 14 



14 



Over 14 



12-. 



?xtra 
ordiri, 
cause 



■ ;;4 



14 



over 14 



14 



Over 14 



Over 14 



14 
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;■ ' TREND SUMMARY ' ' > ; * ^ 

' . Chapter 9:. * Regulating the Conduct of Others to Take. Minors 



This Chapter ,^\f^'ich consists of several subsections / reflects very little 



substantive change over the past five years and. probably will see only minor tech-' 
jiical chainges in the .near futiire^ These areas are broker! down as follows r 

(1) Contributing to the Delinquency of a Mi^^or ; j;Bri:6^topit: shows mostly ^ 
technical changes which attempt .to broad^ "^ clSs^Si^ioat^on of persons who at-. 
ttopt to contribute to tlie delinquency of such 5^ minor. I : ^ 



(2) Statutory Rape ;" The most notable change^ iti *this area- ar^^the signifi- : 
cant r^uinber . Qf states which, h^ve adjusted .their statut^^ rape statutes to make . ^ 
.^hem "sex rleutral" in concept. This allows -^te inclxision of .males in the statutoary 
scheme. Ey^ry state how has a -statute whicigprohibits sexual conduct . with chil- • 
dren' under ^ specified ige. Th^ exp|ectations for th^o 80' include continual tech- 
nical change"? as to the.' age below which sex with children* will be prohibited. . 

This ^ expectation is based on tire, fact that- in the past several yeai:s ten :statefs 
have raised the age for statutory rape while foxirteen states have lowered it. . 
This j^eflects- 15^ somewhat Confused approach to the. issue o£ sex ain6ng'j;2Ldolescents 
and will ' continue to be, a topic of debate §|id concern d\iring the 80** s-. ' 

(3) S€^xuali>ExploitatiQn of Minors : Sexual promiscuity among adolescents 
has lead tqi the §urf^c?ing of af^^rious but not commonly acknowledged phenomenoii 
of. the sexual ex^oitktion of minors, palrticiilarl^ in reference to their use in\ 
the production of "jjornographic films -arid oti^x 10^^ The 'l^t five years y 
have seen the widespread development, both ^"" thjer^ and "state levels of / ^ - 
.le^isiatioii" which se^s to /prohibit such exploitation. Prior, to this^ ebcpldslo^-' 
of legislation, many t'states had to deal withi, pornography iaivolying minors under-, 
archaic .and',. often ti^ laws* vJhile no future substentive legislative, changes 
are appari^t' at this' time, constitutional issues have yet to be "d4cide9 ii^sof ar 

as the validiity of any of these. Statutes, is concerned. There is^ the'refore^^^e ' 
expi^ctation of a sighif ic^ant-. amount of case law development ag these statuteJS * 
are'^tested in tlie courts.- " . - : 
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CHAPTER 9- ■ .,■ . ^ - • 

3*-L_»^^ "■-■-.« . * " «» , r* - 

^G^THOy^B S BW^^ TO. PROTECT MINORS * ' 

. / ■ ' . -^i^ ^ ■ ... ■ ^ r ; :^ - , ^ 

A^/ii5CUsfed tJ^^ stuflyv, a child, even an ^o^der child > .doVs not 

fire the same^ f r^ftit3m^|3^^rticipa^^ .in ' activities ' in ^the community as . does an^ > 
adult-' • One way- t^^dnstire "that^^^i^^ do riot ^engage in prohibited actilyities is 
■'. S^^^^ sanctions on 'Others who' aid or assist '^he minor in-i^jflie prbnibited.^CDn- \ 
ductir^«' We have"" earlier mentioned scinctions for those who jsell^' tobacco or alcohol * " 
to minors (Ch^t^<f5)' or for parents- who allow, their children to *ignore_COTipul- 
*sory education .laws (Table 7A) : ,Xp this chapter we examil4 other st?atutes^ich 
* regulaf^e '|:he; conduct of ^others in order to protect, minor s - . The aim. 'of th^se\staj6^ 
uteV is^y^^ minors from activities ;.which may endanger their morals or Vhich 

'*i:eqiu re^ value ch that the state feels. evW'older cijildren are incapa^^ 

making, . The statutes discussed in this .chapter prohibit: ^ harbor ing/contriiSrutirig 
to f he delinquency of minors,, havii^g sexual intercourse with children .below a : 
•specified age, ^ selling pornographic maiterials . to children below a :sp^cif ied' age^/- 
or using minors in the productipQ. of pornographic materaalS'. ' - /• v ' i -1 - 

1- ' Contributing^ .to ^ the Del inquency of a- ->linor ' r ' 

. , • ■ ■ : • ■ ,\ ^.C, 

In air jurisdictions except 'liawaii there are statutes which make harboring 
a" minor or contributing to' -"his delinquency a crime. (See Table 9A-') These laws 
are another example of\the state offering supjprt to. parents who- are endeavoring 
. to meet- their responsibilities with respect to the care,, custody and controi' of 
their children- "Harboring" means "receiv[.ing] a jjej^sori without authority for* 
the purpose, of so concqLaling him that another havina the lawful' right to' the cus- 
■ to.dy of such person sh^ll be de^yrived of ' the same- "^;" "Contribiiting to the delin- 
quency" of a chiid describes a range of behavior wHich include^ interfering with 
the parents' .decfsiorimaking f or -aiid gi-iidanV?f^ ''^ ^J83^ 5d:v - * 

■£ome jurisdictions have endeavored - to ; descifi^dQI^Si^'^i^it^^ 
precision- In' Indiana, for example, 'the stati^^ 

■ , ; - ■ "/ ' ^ ■ . ;.. . . 

[It isT linlawful f or any ^rson toi encourage' any boy under . 
^6 or afty girl xindei^lS:^- -to commit art act^f^. del^^ ' • ' 

---to cause any .child-, t6'' be sent- or ..permit>^ 'rem^ in a • •/ 
house of prostitution'- - -'saioonv-'.pl^ce where intoxicating ■ == - • 

Miquor is sold.-. - -pool room- - -buckfet shop to knowingly en-** 

courage, contribute to or cause any chi:id to violate ^y ' • ^ 

law or ordinance-^- " - ? ' ^ ' 




^ Black's Law Dictionary , 487 (4th ^di, Vb^^) . 
^^ Ind- Stat- Ann., , See- .35-46rl-8 (Supp-' 1979} - . , 
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; .. . • . •• . • • ' • ^^j^' • .s- • '•••'v'"- • . ' • ^' ■■ '• ■'. - 

. ^ .-Typically, though /prayi^i'ons ,are The- Alabama st^tutev ^(^5! etkwsple%W' 

. defines the offense of'^'ci^rltfabiiting to the delinquency of ''^ .jnincor: 'itdtyi-ll fully . 
aia or encourage or cau^e'^^ild to , become " ojt remain delinquent, dependent-or in' v?*" 
• need of s^ipervision:" ; In ;^^ent years, several states (Maine, Montana, New Jersey 
. and New York) have replaceS^heir contr4^^ laVs with equally vague tendanger- 
• ^'±nq^ the, welfare oS^ chi^d'V laws. . - . . • 

' ' J ' • ' ■ i. • : ; ^ . ■ ■ . . 

-^The problem wit3i vaguely worded statutes is that they give little notice 
as to^. what- conduct i-s prohibited. Those people who endeavorito help older chil- 
'dren who are runaways ' or v^o are trying to establish livjes- independent from th'eir 
; parents' may find that they: are -if^ilty of contributing to Bie chl],d*s^ delinquency 

though they ^were trying^o.av^d violation- of' the statute^: Many o5 these stat- 
jr Utes are beinq subject to -being deciared' yoid because l-of. vagueness. A statute - 

that does hot set out' prohibited conduct with precJtsioii might be held to be un-. - 
- ' constitutionally vague, ^ij^- state courts which have considered general. ;Coptrribut- ' 
ing statuses have, however , ^refused, to find them unconstitutional.^ '-'/T'' f ^ 

* The states pfotect"^ "a juvenile," '^a child" or a cfiild* below a specified age v'' ' 
l^, 18). They regulate the conduct commonly of "any p^^rson:" In only " 
eight ^jiarisdictions do t^,e statutes ^specifically addrfess the/ conduct of adults 
^ - only . Where the -statute- sipSalcs of "any person" one minor may be held to if^ve 

contributed to the . deliJiquency of another ^minor. ^ . . ■ • : ^ • * 

^ " '^^y . ^ : \ \ " ' ■• . .' . ' • 

' * ^ 2/ 'statutory Rape . . >, 



^ - . - 



.f »At cbjnmon law, spxual intercourse with a woman against her will constituted 
' V the icrime of rape^< unless done by her' l^usbandf) . J Females below the ^ge of ten 

' werg deemed incapable of 'consent; interciourse wi^ a ch;i:lS below^ ten was aj^crime. 
; v:jt was no defense. that the' child did in 'fact consent, that the/child was cl5)able ' 
<of making a-Mgsidered "decisijon, tha:t. the child looked, like she was ten or- oyer / 
Jp. or^ven thaft^^e child claimed "^Hat she was, ten or over. ! ' " ■ . 

, Today every (jurisdiction has a statute which prohibits sexual* contact with 

chil*renr under a^pecified age.. (See Table 9B.) / Tl^ugh most; statutes are worded * 
in terms '6f intercourse and rape several , states* have siibstituted language such 
a^ '^criminal ^sexual abus^," "carnal) abuse" or ■ "conjbributing to the sexual delin- " 
quency of a minor.",-; In some jurisdictions the JLarlguage was . changed so that m^J^s 
coul^ be incltided as^>ric^ms''pf the offense and f^les Is victimirzers.-* In the, 
last >five years J, . 23jstates have added to their statutes\to include male victims^ 



1- 



The age below which consent is prohibited Is now considerably higher than, 
'ten. The most frequent age is l6, in 26 states. In recent years 'several 
jurisda:ctions have lowered the age of consent, perhaps because minors are enga^ging 



states V. Swafford, 21 Ariz-. App. 474 J .520 P.Jd 1151 (1974). State v. Lind-^ 
^$y, 281 So. 2d. 37.7 (1973).":''- ^ 

'^E.g, / Minnesota' s Attorney Gefierai:' has.' so* ruled/ .OP AG 218~5^^i-2'-4ji9ust 



J18; 1950^ 
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in voluntary sexual conduct at cin earlier age. Some gurisdicty,c^s vary the type 
of crime and the appropriate punishment according to the age^^£i^m^ *n 
Alcibama^ for example / carnal knowledge with a child 12 or und^j^^^^uriish^ble 
by. death or imprisonment for no Tess than ten years."^ Carnal ki^^ledge with" a. . . 
child of 13, 14, or 15 is pvinishable by two to. 'ten year^. in prison. ^ 

. . . In some pases irate parents. may desire to have the state bring action against 
ai boy. even though! his sexual contact with the female ciiild was ^. in the course of^ , 
a relationship cmdrwith her consent- Some jurisdictions, desiring to exclude. ^ 
consensual teenage sex from the reach of the criminal- law^ state in their statutes 
that the perpetrator must be ''an adult or must be a nxOTlier of years older than 

.the victim* In Alabama, for example, that section of the statute :that refers 
to intercourse with 13, 14 , 15 year olds does not apply, to males who are themselves 
below 16 years of age. Some jurisdictions handle the problem by setti-ng.up a, 
separate section of their statutory rape statute tp cover consensual contact . 
Otl^r jurisdictions, believing that minor feinales. need, protection even* in those 

.situations in which they desire sexual contact, strictly prcjhibit contact with . . 

.females*- below specific ages at any/ time and by any male. ' ' > - \ 

. • 3. Distribution of pornographic Material ■ ^ - . 



.•.,':t::jr 
! 



. , Therg are , a variety of federal statutes which address , the problem of -distribu-- 

■ tion of obscene material:, m^iling/^impcrtation,.^ broadcasting,^ aind transporta- 
tion® of obscene material is prohib'i^^ The current test *of bbscenity is that .-• 
annoul]iCed* by the. U.Si Supreme^ Court" in -Miller v.. California . ^. -^UnBer' Miller ^ a 

■ work-is obsqrene if:, (a) the average person, applying contemporary community stah-^ ' 
dands, would find that, the \^gl:k', taken as a whole,. 'appeals , to prurient interest; " 
(b) the wprk* depicts or- describes*, in a- -patently, of fensi-ve way, sexual conduct/ 

/'sp'ecifically defined "'by the applicable state law; and (c) the work, taken as a . i 
whole, lacks serious" literary, a,rtistic, political or scientific value. 

None, of the federal obscenity statutes referg" specifically to distribution 
of^ obscen.^.'' materials to, minors.' The U.S. Supreme Cotirt has r hoj(<rever, addressed .• 

■ the' question. In Ginsberg v. New- York ^° the court upheld a. New York .statute which . 
./made it a . crime to distribute^pprnpgraphig 'material -to . minors though it; met "^he . 

court's obscenity test and, thus, could be distributed to adults- The court , held: * 



=^42 USCA>.Sec. 1461,; 
. f42 USCA;- Sec/- 1462 . ^ 
^42:XjsCA , ^trr 1464. 
■®42 USCA, Sec. 1465. , 
*^413 US' 15 (1973).. ..' 
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is not. con^titutionaily impeririissibie York.xiiJer*:;?>^' 
>^ this , statute, to accord minors iinder 17 ye^rs - of a^^ a nu3rei-> 
_ restricted right than tl^t^^a^^ to .adults 'to judge, and 
ft determine for tjhemselvefe. what sex 'material •ttiey.may read ' . 

^ ^ and see. ' , * • ""-^ . " _ • / '. 

. ■ ' • , " J •• - *■ 

^ Where such material is "harmful to their ,6tiiicfal'^and moral development" Jtrates 
, could properly assist parents'^ in safeguard^g tl^eir children's, welfare. " The court 
thus promulgatea. a separate obscenity, stahdard for children, the "harmful to mi- ' 
nors test. "^. Distribution to minors may b^ prohibited if:, v ' ' 

the; material, appeals |:o the ' prurient interest of the average minor, 

(b) the ma'tBTAal is' patently offensive /to the prevailing- st^ard in the 
. _ adult comn^ity -as, a whole with^respect. to what ijs Wi table for minors, 

• (c) the materili ..lacks serious ikerary, art^Mp , political or scientific. : 
■ . value for minors.' ■ -- ' ' ^' if ' ' ' 

The cburt stated that it did not intend. -to^ fntrrideXoa ^rental dec^ 
If parents want their childr^ to .have pornographic^ materials they caii purchase 
■ithose materials 'and give theii. to tJie children- because' the regtaatitSn is pf^^ --s 
to minors not of possession bg.minors. The court believed a stand* . * 'was'neces-' ' 
;sary to. guide commiinity interaction with the minor. The court was ofcho?.ri^ the ■ 
reasoning oF'-Crudge, ^Mld three -years earlier in People y.. Kahaai -^^ ' 

: ■ ■ - ■" " . -■■ ■ ' ; '■: .■ ■ V.;- , V ^' ..• -.: 

" ' . Whije the supervision -of children's reading inay best, be- ^ 

to \their parisntjs/ the knowledge that parental control " ' 
guidance cannot always b6 provided and society's transcendent ■ 
: interest in protecting the welfare of children justifies rea- ' ' 

sonable .regulation of .the sale of material, to 'thj2^ . - 

-. ^ *Forty-seven. states have enacted statutes regulating the sale" of pornographic 
material -to minors. (See Table 9C. ) ' Thfe /statutes prohibiting the dissemination 
of pornographic material to children address .a 'two-tiered -industry composed of " 
exhibitors and- distributors-. Violations, constitute a misdemeanor, punishable 
by fine and Biinimal prison terms. No -criminal liabili1;y can be imposed, }iowever, 
vmless knowledge of , the character and content of the . material distributed or ex- 
hibited is. established,. Knowledge ofthe minor's age^is also zca. elemfent of the" 
offense in'all states. r " •JeI - . , 

,Ih 28 states,, the jirohibited consumer is defined as. a child under 18 yiars 
-Pf ag^-' : ?even state? additispnally . require the child to' be . unmaETied .' Eight ji^ris- 
dictions prohibit distribution to those under 17 yeirs. in DelWre, distribiltion" 
IS prohibited to^ those .under 17 years .and tc^^ose 17 !*if . the fact of nonage is ' 
known to the .distributor." North Carolii^' legislation, prohibits distribution to - 
persons under 18'. it provides graduated" ^enaiti«s ; penalties i^ease if children 
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15^N.y,2d 311 , 2Q6 N.E.2d . 333 a965^ .J 



' >i^>.r • • * ■ " ■ ■ * > i'* 

: " , : . ^ -.. 261 . 

- i . . . r • • ■ . . - . ■ i.. . "-^^T^ 

^ ■ • ' ,•"'■* <■ . ". *' " ^ V " •* ' 

are under 16^' or under ,12. : In JJaw^ii, Puerto Rico and South ^Carolina, the consumer 
iiust be unde£<.i6 yesifh of age." -.-i.. • . ■ ^ ■ ' " 

..^.%-'.:j^f the 47. j.)aiJ.sdictxons which have enacted lergislation to regulate t±e^^5^«^?^^^ 
. semination of obscene material, 27 states require it to be printed, visual jc>r\," rr^ - 
^ .performed live. Eighteen states consider such ^terial only 

^ form. ^Michigan's provisions regulate only printed mattfer. 'Wisconsin Vs legiisla- 
' tiVn^ applies solely to outdoor -theatre. • - ' v 

Exhibitors and distributors are entitled to assert defenses and/or ^emptions 
in 34 states. Of the three . types of degfense,.; reasonable and, honest mistake as^ 
'^^?.?V!^9?Ls age is the most: widely recognized (27 states). Tke defense of con- . 
sent by paurent or leged ^guardian who accompanies the minor is aqcepl^fj by 17 states. 
Only Illinois and I^ui;^ian;a^''ia^i'C^^^^^ third t^>e of <iefenj5e>-,tdie fa<^^ 
ing^on the material indicat^a it was prohibited to minors. - . 

<^v, • Twenty-five states exempt an individual from liability if. he^. is: acting within. 

. ./thjfc, scope of his employment /f or a public institution or |specdfied private entity ' 

C Uiijrary/ m^ ^tirch, airt .^allei^ a member of the - V 

TCdical or legar professions, Indiana ^^ine> i^Lnneso^^^ West VirJ- V 

%inia .do not pendlize\an employee of a'mstributor or- exhi&Ltor who i's. not "f inan- 

■ cially benefitting from, the activity. Finally, -'parentis or legal guardians are ' 
exempt by statute in .12 states, j . ^ i ^ 

' ...'■'*• ■' « . ' • . ' . ' y 

Generally ,. -.these prpvisions arfe not^limited- to distribution ,cmd e?chibitioh 
for monetaiy gjp.n^.^-; Non-commercial dissemiri^tion of ix>mographid^iaa^efial to minors 
does-npt;;make the offender any less* -culpable.. ^Neverthelees an exception regarding * 
.parents(or:. legal guardians was cleaLrly implied ;in Ginsberg . The court pointedly , - 

_ noted "the^ prohibition against sales to minors does not bar parent 
from purchasing the magazine^s %or their' children, ystate legislat^ij 
strued this as a^ warning that any sanctiOTS -which'^could penalize : 

* tributors or exhibitors 'Would be 'inyii'liA^ a result, many* , 

have explicitly exemjited^parents ^3 guardians from the pro! 

the* law. ^ ^ \. ■ - 

^. 4n. .;. Sexual Explo;,tation jof Minors, 

within ;p:ecent years ,' there^ has been a growing- awaireness of "the shocking "use 
and display^^^f^otpg child^ in' pombgrapliic material. Public outrage has prpinpted 
both feSe^ralTwSlSstate lawmakieri'-'to",^^ to combat this problem. , 

. . : ■ ^ , ' • : . L ' '-^ /•' 

^ . " The sfeiojal exploit^^ minors, is k relatively .new phenomenon. ^ Chiid^ ^ 

pornography- JS.rst ap|>earejd as an 4inder-lJie-counter item in adult bopjc stores . in .i,. 

_ the'^late 1960' s:^ By ^sisi^, such loaterial had' become a popUlair item iamong obscenity 
dealer's. Today, the demagid .'far QutSj^ips ^e supply^ Cliild pornpgrapiiy or ""sex-, 
ploitation" ip a nationwide industry witil !jfi[^ major production centers in' ios . 
Angeles/ New -York' and Chicago. ' ' ' . /"tSfc — - - \ • * ' 

y Ite^ical and legal ' cc^entators have, analyzed the harm to the^thild 'who is ^ ' 
a victim cjf sexual lexplbit'^tioix. Society* may suffer in .a generajf^ sense Argu^ . 
mfints.have beeiT'advguaced that chil4-porricrgraphV* destroys fajnily ^ values emd - f linda- / ^ 
jjenl^ial. moral .principle*. Tl)e child, suf f ers . p^ychpipj^cally from performance of : ' ^ * 




ERIC 




"^^^^'^^^'^^^^^y^^ froa^.:the'exp6sxire f^^^^ publical^bn or^ ^i^ibition. 

fts .parent^J^^he^^ may plater invplve their . oW children ; . Because 

of its relation tO; other forms of abuSe and n^^iefctji thild exploitation * 

presents greater .danger than is at first apparent. The' producers of the material 
frequently; molest, tie child. Authorities ^^Iso see_ a direc?^' relatdonsh:tP ^between 
/child pornography and molestation by others. ' > M r ' .-!:^,-;^..^^^ 

' • -■ ■ ^ . 

"i ^ . . . . ■ - . ' 

./ k the> past ten years a^|,most every /jurisdiction has enacted legislation^ to . 
deal with the exploitation' bf children in- pornographic materials. (See Table 
9D.) New legislation designed to effect 'a quick and harsh remedy to the problem 
^^^^ ^^^^ ^^^^^^^^^.f?^^^ questions yet to be addressed Ijy. the courts. How- 
^eVerv •Jn\.bai^n.ciing the rigl^t of .-free -expres&ioji and -^He.-rigTit -of-^the -1^ 
.^o protect, childfen^^^^^ the t?rend. appears to tip the 

t^^cales in favo^^or prbtectiiig t!he children. In adaition^. states have anticipated 
^jJ^e free speech issue in two;ways:.' ' - ' 

" ■ • ^ . . ■ ■ *• ."-:-.:'r:- • . ■ „■ ■■ V i.v •> 

(1) By including a jljdipial test for obscenity (Milder or Ginsberg-) in defiii- ' 

ing chilti pornography . This approach has- been Criticized, as fgrioring' 
• ^ exploitation of minors irf--^exually "explicit. ' but/* non-obscene material,-. . 
- " Among these states that hsp>e^ obscenity requir^ents, the stWtijitory- dfe%i- 
nitipn of Obscene, varies. M6st use obscene as . cons;trued inV Miller . ' Some^ * 
, ^ use the Ginsberg "harmful to jninors" test. Other jurisdictions proT^ide'^ .'V 
, 'an af finnative. de^^ . 
^® B^erial has a^b^^ eduoational or* gove2mmentaI\:!»^ ' 




(2-^1 By decla^ is direc^- at- deterriiig ; 

- r^a specific conduct,; .^8^^^^ hot peeking to' abridge rfree^.^sf^^^ 

Those jurisdictions whicji do laaye an ^bbsd^nity: "tequirem^^ must Confine 
, P^?J:^ " ^l^pi^P^^^ sesoial conductrto those, activities which ^ 



::c^e harmj^the child.'' ;; The harm can.be physical ^ e^ or psycho- . 

- '-^^icfl- "I^iJigh broad, th^ ra^ supported^by thel^tate's legiti- ^ 

""^V. ^te inlierest ' in protecting childreij^'-and can ^th^rehy withstand -coii^ 

" 'stitutional attack. * • - * ' 

'Although the prohibited -conduct varies from state to state,, it generally ' 
includes the followipg||^sexual intercoy^se :j^enital-oral^ genital-g anal- 
genital, oral -anal )^ ^^i^ality, tnasturb^^^ sado-masbc^ism," 'lewd exhibi- ' 
tioh of the genitaf^s o^^ic area, exretory^ fuhctions perfo^ a lewd manner, 
^and, in; a few jjzriSBd^^^^Sns, nudity. - ^ * . 



, , In varying cbmBifia^ipns, these n'^w lawjs impose, criminal liability on all 
particip^jatrs in the child porno^aphj^JSidustry. 




"* . 'The ^federal law and 47 state laws,. i^pse criminal liability on ihe producer 
•of ^the visual material depicting children in sexually ^licit conduct. The federal 
Jaw and ,38 states" make criminal the , ]fi^k^ of -cperc^^^ or ' enticer of ' a child to be 
^Photographed, in child pornography. :^Sdditi^, the federal law^and 35 states 
penali2«^istri}?utors of ^suc^^urlateriaT. . ^Fin||lyv criminal sanctions in 16 states 
tare\.impos?d on^ the parejnt 'or ^I^gal-giiardia^ who allows his -child to be sexually • 
explpitefd .is tKe-s^ject of child .por^ jiiri?dictibns/.:oni^ Arkansas, 
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California, Coiinedticut|)^ Iliinois, Maine, New Jersey, New York,' Oklahoma, Texas^ 
>West Virginia and Wisconsin and the federal law penalize all foiir classes of of- 



fenders . 



Statutes in 19 ^^nrisdietions prohibit sexual exploitation Of <. per sons "^i^ 
. i^a^.years old. Four^statutes protect , those under 17 years. • The, federal law'^'and 
' S^^^^^^^®^ to children under 16./ Two states protect children 

.j^ 'lfi^^ are under .16 of who appeeu: preptibescSent. Colorado protects' childreSi" who are 



T^Ser 18 j&r appear prep\abes.c^t . Jn In^iicina; a child who 'is or who . appears tc^ 
. ' be tinder ' 16 is protected. Massachusetts- protects only those ^ cii^ren wbo ^are; . . ^ / 
.. belovJ^^ige aS^ and unmarried^ In^ Michigan , ' the* chiW must be under 18 _^d linefianci-. 
-pated^*- Kentucky ' provides--f or two ag4 classif ications ' ( 16-ctnd--18 ) andf vafi-es; pi^iish- 



ment 'according ; to the age of the victim. 



♦TI^ .majority of states characterize obscene material as"^^ visual, .primted or 
;perf<>mei&/live*> Si^ sta"^s cons idesr only printied and \ti&ual matter,. Colorado, 
Nevada and Oregon do not iticlude printed material.' §i their j>rovisi5ns;.^j North 
Dakota treats ofily ii,ve per fofinandfes'Vhereasv South Cc^ nothing but ' 

.visual o^^rae material.' ' ..'^ ^\ * ; 



• dert^nors \mder the ^fs, 



^state laws is .generally to make ^ activities, which are mis- 
^^3^mination sjC^ytes felonies '^hen. the sexual exploitatic5P 
of^ j^prs is involv.^pl^^in^^ a^slid.ing scale of punishment 

d<^^d4,ng on the SectioA. 2252 (b) of 18 -USC dpxibles 'tl^e felony ^ 

penalty, ^oi^ f^dkra^^Ot^^ violations^ wherieyer disseminated mater- 

^ ialsgjdepic^ * chxld^p^j^^^^^h sexual-lV explicit: coijduct. ^ 

. 'Ui^rike the exhibition JiJanS dis^ibutio^ Ififl^slatlonS^ gjSjqial .e^^Jlb^ 
ujtes ho^d par-erit^j^ia^ subset of . ttiie' coercer. group . Custody and' control - 

of their childrerT^oes hot . ihcludie the right 6D^^ehgagei. irf a vctriety 5^^xual^ 
activities 'in^^t^ home. Nor is there a right *to privacy' if . photoqraphs. of fan 
.\,s$£^jj[^l condu<;^^e taken 'wit^^^>ar€ 



ifamily 



:al approv^. 
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CQNTRIBWjfc TO THE DELIliQUENCY OF: A -MINOR- STATUTES 



STATE • ^ 

* 


■ i DESCRIPTION 'OF DEFENDANT.' . / 




^ .teCRlPTION GF JtJVENILE ' .- 


■ "any *EfSON„. , 


g PERsi.OVER 18 , 

t ' 


'.CHILD/ 
.MINOR*- 


^ ■ 

UNDER.' . 
18.-.' 


' UKDER 
■ 17 


— -™ 

' riMTlFP '* 
iO 

f ' * • . ■ 

■ 1 


Alabka 


' ■ ... • X ■ ■ , ■ 


V 












Alaska /\ 
— r^. — • ^ ■ — f— 










X- ' 




- ' ■ •! .. 


Arizona : ' 


•■:.7^X'v- ■ 








X • ' 






■Arkansas ' 










■ X..- 






California ■ • \ 




■ ^ ■ ■•■ 




.:Note~a-. 


.,,.orlx..:.'...-. 




.... V.- 


Colorado ^Wm^'I'-'i^-^' ■I'' ■ 


f « ' ' >. 






X 






Connecticut'-' .••*''1HHP"" - ■ X 'i i 










t' ■< ■ ^ 


X 


Delaware • ,. ■ ^ 




¥ 

V ■ , ■ 








t 


... J 


'District of Columbian 








r . 








'Florida 


''::M':'/'X ^ 


t, ' ' ' 






X 


'V. ^ 




'Geor^iia ' ' . ' • 
















GiiaM,. 






— ^ 


X 


i.' ' •< 


. ^ : . ■! 




.Hawaii , • ■« ■". 


' Law repealed ' . 


1 , ■ ' 




V 


* V ' 






Idaho ' ' , 


^ X •■ ' : 


, - 1 1 ™ 1 












Illinois- 


■ Notedv- ■ ' 


1 ■ . 




. ^' 








Indiaca-; 










-'J " 






Iowa' . • ' V 
















'.Kansas ' • . .; 


■v." x.^ y ^ 








. !,V ' . 







See'TableijA for' ag^ of iiiajoi;ity for each' jurisdiction.' 



NOTES; "'. ■ ' :< , " l^, , 

•■• a)^.; any' ward oo ,'de^i^nphild of . the juvenile court. ■ ' : 
• ■ :'^'b)- 3; delifiuent;*-cir;^hei|j^iSgd^^ , , ' ■ ' I.' , . ' ' > 
. ' ■• cj .a delinquent child';" ' ' ' ' ■ W- ' 
. ' d) ■ any. parent,:'4e^' guardian or person having..custody of -thf child. , < 
: ' e parent. ■' . • , 



* . * ' ^ ■ >2f ''¥ -1 
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-IS] , ' 

CONTRIBDTIIjG' TO THE DELINQDENCy ,^F A MINOR STATUTES 



STAIE 



. DESCRIPTION OF DEFENDANT ^ 



■ ' ANY PERSON 



PERSON OVER 18 



DESCRIPTION OF JUVENILE 



■ -CHILD/ 
JIINOR 



UNDER ■ 
18 . 



UNDER 
17' 



'UNDER, 



Kentucky 



Louisiaaa 



• Over 17 



Maine 



Maryland ■ ^ 



Lawttepealed'* ' 



"wduiTT 



Massachusetts 



Michigan 



Minnesota 



f 



.Mississippi 



P^enf 



Missodri *■ 



■X ' 



t 




Montana 



Law repealed *." 



•Nebrasica'.:' 



Nevada ' 



1 '-^i 



l^v Hainpshife 



Netf Jersey . 



. Person. h avin? control 



h X 



Mexico 



^ ■ ■ Law-iepealed 




New York 



North Carolina / 



Law repealed'^ 



X. 



North , Dakota . 



X 



■* -^Cljntr^^^ the.DeliiKjuen^ Lai%^ Endangering^ tlie Welfare- of ^ 



■/;. 



id 
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iKTRIBUTING TO THE'llIHglEO OF A t^liklR STjIm s • 

W'. j ^ 




EXPLANATION'^QF WORDS AND SYMBOLS. 

TABLE 9B ■ ■ . " " • 



EXHIBITION, DISTRIBUTION OF OBSCENE MATERIAL' 'TO MINORS 

.. v> ^jytosi^^^6f fenders ^^^^ . , - ' . • • r "-. ' / 

\ Exhibitor: -One v^j^fj ^ibits / displays , directs,, promotes tihe 

h \ ' J ^x^P^^fli^P obscene material or who performs or 

. / >^ ' , partTOipates in its production- „ 





One who selTs, Ipan^, gives, distributes^ trans- 
V - ports, receives obscene material with -knowledge 
. ' that it -depicts minpr_p:ngaged in s^exually explicit 

- conduct- • ' 

-. • ■ • ' * 

. V Obscene Material: P— Printed, (e-g,, books, magazines) . ^ . 
' , y - 'Visual (e.g- ; film, photograph, slides, nega- 

' - - :. ij - Live^-perforinance (^.g-, play, s^jpw^pe^ibitji - 

0 - " . ^ . . \ W<^: •/ 

• • t:'^ r Defenses ' . > ' ^ ' 

; / Either explicitly designated or implied by "placing burden-oi> minor to - 
. establish* otherwise in prima f-acie case: 

- . Alleged offender made a reasonable and honest^^mistake ais ' 

- ^ / ,to the 'minor • s aige' af-jier a bona JEide attempt 'to asc«i:aiii 

roiriorityv ' (The error may^ha\ris been induced ""by miner* who; 
^ f^^ifies iden^^.t'&tion.) ' ."^ . ^ 

."^ ^V; aduit;: who claims to be pa£ent -Jr^ '^ 

'■ l^gHp-^™xdiran aira&ho- eonisjsnts ,tb minor exposure to -. I 

^•''^ ol^^i^airterial.' ^ ■ ' »' r ."^o^. -/ - : 

' , V ,3. . WafHlnig on' material- that Ht '^as ridt::to be^exhibit^ed or dis^ . 
' ^ ' * tributed to minors. . " -■ 

; - y' Ex^ptions ^ - ' / ' • . "-^^"/r,^^ . • ' , ■ : ' ^ 

" \';fV ' ' ^* Alleged' offender is parent, or legaT gtlaifdian of mii^r^ -l 

/ : 2.' Individual is %^.^9$:her,j^cientist, librariajit^cler^Tnar?, 

- . . V - ghysicn^, jt^dg^ o^^;^ ft-Se representative- of school > 
I;/ '■ - College ,^imivefsity,pi^ Aiuseuin,, art gallery, . : 

7.. .: . ' •^ -acting » within -tfiel scope of his or her of f icial duties in / 
. ^ exhibiting or distributing such materiai.;>'': ' - \ "/ 

■ ^ 3. Defendant is^a ticjcet taker, ..usher, projectionist, el^. , 
. ..acting witl^in "the ^bpe Off his or her- employment in exSibiting 

.'i ■ or dx€tributing4Sbscen^ ntaterial and as s«ch^as no f inantjiSSL 

'^i//-^' :/ stake^^^^ • ■ \ ■ ^ ■ ■ i: 
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5,;. ;^' ■ EXHIBITION, D ISTaiBtlTIQN. OF QBSCROT: MATOBTiT. ... 




. * Onnarried. . , „ , . . , 
^^^'^ J) "Statutev^agaic^ ni?ntibnff- tiiatparents may be, offenders.' ' ' . 
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TABLE 5b 



EXHIBITION. DIS TRtRtlTTnH OP QBSCTNE MATERIAL 

TO MINORS 



STATF. 


MINOR'S J 


CLASS OF OFFENDERS 


OBSCENE* MATERIAL 


DEFENSES 


EXE 


HPTIONS 




AGE 


EXHIBITOR- 


DISTRIBUTOR 


P 


V 


L 


1 


2 


3 


1 

■ 


2 


3 


'Minnesota 


Less than 18 


X 


X 


X 


X 


x 


X 






X 


'X 


X 


Mississippi 


Less than 18 


, X 


X * 


' X 


X 


X 














Missouri 


Less than 18 


X 


X 


X 


:X 


X 














Montana . 


Less than 18 


X 


X 


X 


X 


X 














Nebraska 


l«ss than 18* 


X 


X 


X 


X 


X 


X 






X 


X 


X 


Nevada 


Less than 18 


•X 


X 


X 


X 


X 










X 




New Hampshire • 


Less than 18 


X 


X 


X 


X 




X 












New Jersey 


Less than 18 


X 


X 


X 


X 


X 


X 












New Mexico 


Less than 18* 


X 


X 


.X 


X 


X 


X 


X 






X 




New York 


Less than 17 


. X 


X 


X 


X 


X 


X 












North Carolina 


iSsss than 12 
Less than 16 
"Less than 18 
Penalty varies 


X 


X 

1 


X 


X 


X 


X 


X 






X 




North Dakota 


Less than 18 


X 


X 


. X 


X 


X 








— 6- 


X 




Ohio 


Less than 18 


X 


X 


X 


X 




X 


X 




x 


X 




Oklahoma 


























Oregon 


Less "than 18 
Unsiarried 


X 


X 


X 


■ X 


X 


X 






X 


X 




Pennsylvania 


Less than 17 


X 


X 


X 


X 










X 






Puerto Rico • 


■ Less than 16 


X 


X 


X 


X 
















Rhode' Island 


Less than 18 


X 


X 


X 


X 
















South Carolina 


Less tKan 16 


X 


X 


X 


X 


X 


X 












South Dakota 


Less than 18 




X 


X 


X 


X 


X 


X 




X 


X 




Tennessee 


Less than 18 | 


: 


X 


X 


X 


X 















0 



Uwnarried. 



3ju 



ERIC 



TABI£ 9B 
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• Note b) Only outdoor theater. 
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Cl^ss -bf /Offenders. 



EXPIANATION OF^ WORDS AND SYMBOLS 
" SEXUAL EXPLOITATION OF MINORS 



*Pr<xitlcer: On^ who produces, directs, manufactures, issues, p\ab- 

lishes, advertises obscene material ^involving use of 
^ , , minor. \ , *v • \ 

Coercer: ' - One wlio^ cause's, coerces ji^* entices,' induces or allowfe 

child to participate in production of obscene material. 

bistributor: One who sells., loans, gives, distributes, trajisports , . 

receives obscene *materiai with Jcnowledge that it depict 
' minor engaged in sex^allx explicit conduct. 

Pjarent: Includes legal guardian or j^rsons £n loco pairentis; 

' penalised for permitting min^ to engage in. production 
♦ of obscene material^ \ - ^ !^ 

Ob's eerie Material 

P - Printed (e^g., books, . magazines) . 

V - Visual' (e.g.> /film, photograph, slide, negatives) . 

L^i Live .performance, (e.g., play, show, eSchibit) . . - 



TABLE' 9C 



SEXUAL EXPLOITATION OF MINORS 




r 



TAB'LE 9C^ ' 
SEXPAL EXPLOITATION OF MINORS ' 



•STATE. 


MINOR'S . 

* 


CLASS OF OFFENDERS 


OBSCENE MATERIAL 


PRODUCER 


'' COERCfiR 


DISIMBUTOR 


PARENT 


•■■P 


V. 


L 

1 


■ - ^- 

Minnesota. 


Less man 10 






■■'■■"■"°:'"x'^"""^ 




" "X' " 






Mississippi 


Less tnan lo / > 


X 


X 


— r 

X' 








i 


Missouri 


Less man i/ 


X 


X 




t 


X 


X 




Montana 


Less man lo 


X 


X 


X 




X 


X 


X 


Nebraska 


Prepubescent or 
Less tnan lo 


X 


r 


X 




X 


X 




'Nevada ^ 


i^jess^-nan io 


X 


X 






1 


X 


X . ' 


New Hampshire 


Less than lo 


' . X 




X 


X 


X' 


X 


X 


New Jersey 


Less than lb 


X 




X 


X . 


X 


x'' 


■ 


' New Mexico 


r Less than lo 


X 


X 






X 




X ■ ' 


New Yo A , , 


Les^ than lo 


X , 


X 


X 


X 


X 


ix 


X 


North Carolina ■ 


■.Less (than lb 


X 


»x 


X . 


» 


X 


X 


X , 


North Dakota 


Less than io 


X 


X 










X 


Ohio • • 


Less that 18 • 


. . X . 


X 


X ' 




X ' 


X 


_ , _. . ' 


Oklahoma . 


Less than lb 


X 


t 


X 


X 


X 


' X 


' x.\ 


Oregon 


Less than lb 


X 


, — 

X 


X 






. X ' 


x-\ 


Pelinsylvania 


. Less than lb 


X ■ 


X 


X 




r X 


■t 


■ ■ ■\ " 


Puferto' Rico : 




• 




• 








\ 


Rhode Island 


Less than 18 


X 


X 


: X 




X 


X 


\ 


South' Carolina ' 


• Less than 18 


X 










X 


■ \ 


•South Dakota ■ 


» Less than ib . 


X 


1 


X 




X . 


X ■ 


■ . \ 


Tennessee 


Less than. lb , 


■ X 


X 


. X 




x 


X ' 


X 


Texas'- 


Less, than 17 ■ 


; 'X 


X 


X 


•X 


X 


X 


,xv \ 


Utah ■ 


■Less than 18 


X 


X' 






ji X , 


X 


X 


Vermont ' 


















Virgin Islands 


















Virginia 


Less than 18 . 


• 

X 


X 


X 


—4 


X 


X 


X 


WasW^ton . 


















West Virginia . 


Less than 18 


. X • 


— ii— 


X 


X 


. X- 


X 


X 


Wisconsin 


Less than 18' 


X 


X 


X 


X ' 


X • 


X 




Wyoniing 
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STATUTOR Y RAPE ' ' 



STATE . 


VICTIM 
•AGE 
.UNDER 


OFFENDER 
- AGE 
OVER 


PENALTY 
DECREASED 
IF . 


y -1. 

■ . pena:,ty , 

INCREASED 

IF',, \ , 

_. ^ .:■ , 


1 

VICTIM 
MUST 
BE 
FEMALE 


NOTEJ; C«^'-bESCRIPTION OR ' 
LABEL OF . CONDCa 
PROHIBITED 

♦ 


Alabama 


< • 16 
■ (overlay- 


16 




- T*^,.. ... 


• 




Alaska . 


• • 16 ■ ■ 



1 16 

1 

J" 


Offender 
under 19 






i . ; , 


Arizona 


18 






• i 

Victim is 
under 15 




Sexual conduct with person 
not spouse 


Arkansas 


11 : 

14 (over 11) 

14' 


mm 

IS 


* 


T 

• 

■ *#, 




Carnal ab\isc 
Carnal abuse 

Felony intimate sexual abuse 


California 


18 . 










UnlawfuJ, sexual intercourse ^. 


, Colorado . , 


15 


4 years 
older ' 








S?x\ial assault -n 


Connecticut. \ 


, IS 










Semi assault 


Delaware ' V 


. 16 












District of , Columbia 


. 16 9 












- Florida 

. • ] 


■ 11 
< ■ • 




« 


If offender 
is ovflr 18 ^ 
penalty is 
increased to 
de^th or life 
imprisonment 


V 


It 


Georgia • . 


14 












Guam 


16 












Hawaii 














Idaho 


io 


woLc a 










Illinois • 


' . 16 




Note b 




X 




Indiana 


12 . 

16 (over 12) 


16 

r 






/ • 


Child molesting: sexual in- 
•tercourse or deviant- sexual 
conduct 



NOTES: ■ • ■ ^ ' . ' ■ • ^ • / 

i) No conviction for, offender* under 14 unless physical ability" is proved' as. an' independent fact beyond a reasonable doubt. 
3) Offense is contributing to sexual delinquency when person 14 yrs. or over perfoias or submits 'to sexual contact with 
' person under 18. • , r ' 



TABLE 9D 



STATE 



Iowa 



Kansas 



\ 

STATUTORY RAPE 



'VICTIM 
AGE 
, UNDER 



14 

15 (overl4) 



16 



OFFENDER 
AGE 
OVER 



.6 yrs. 
older 



PENALTY 
DECREASED 
IF 



PENALTY 
INCREASED 
IF 



Victim ■ 
under 12 



VICTIM 
MUST 
BE 

FEMALE 



ft 



ES ON DESCRIPTION OR 
LABEL' OF CONDUCT 
PROHIBITED 



Indecent liberties: sexual 
intercourse and indecent 
sexual conduct 



Kentucky 



Louisiana 



12 
16 



17 



Offender 
less than 
5 yrs; older 



Felony 



17 



Maine' 



14 
16 



yrs. older 
yrs. older 



Unlawful sexual contapt 
Sexual abuse 



to 



Maryland 



Massachusetts 



Michigan 



16 



16 



16 



4 yrs. 
older 



Victim 
under 14 ..^ 



Sexual intercourse or 
unnatural intercourse 



Sexual con- 
tact, not 
penetration 



Victim 
under 13 



Minnesota 



Note c 



Note ,t ' 



Note c 



Mississippi 



12 : 



18 



Offender over 
18 increases 
tp death or 
life sentence' 



Missouri 



15 

,16 



Victim under 14 



17 



o 
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Note c) Victim: 

' Under, 13 
' ■■ Under 13 
,■ ■ Undeu 13' 



13-16 
13rl6 
13-16 



Offender: 

■ 36 mos. older 

■ 36 mos. older . 
- Less than ■ 

36 mos. older. 
' 48 mos. older 
48 mos. older 
Less than 48 mos. older 



Label: 



' 1st degree sexual conduct 
contact -.2nd degree criminal conduct 
3rd degree sexual conduct 

1st degree 

contact = 2nd degree 
3rd degree- ' 



3 



Mr, 



TABLE 9D 
. STATUTORY RAP E 



^STATE 

i. 


VICTIM 


OFFENDER 
AGE 

OVER 


' PENALTY 
• DECREASED 

TCI 

IF 


« 

PENALTY 
INCREASED 

■IF 


VICTIM' 
MUST 
BE 
FEMALE 


NOTES ON DESCRIPTION OR 
LAB. OF CONDUCT 
PROHIBITED 

f 


nonund 


16 


3 years 
older 










neDraSJCa 


18 


■ 18 








i 


NcVaCla 


16 


18 




If offender is 
over.2L 






New Hampshire 


' 16 












' New Jersey 


•• 13 ' 
16 (over 13) 


4 yrs. older 








.Includes contact ' • 
Aggravated sexual assault 


new neXlCO 


18- 






Victim under D 




Sexual intercourse & contact 


New York . .: 


• n 

14 
17 


18 


If offender is 
; 16-21 is sexual 
misconduct 




X 
X 
X 


1st degree rape 
■2nd degree rape 
3rd degree rape 


North Carolina 


12 


4 years 
older 


i 


- 


X 


' — . 


norcn uaxotd 


Minor 


Adult 




Victim under 15 
increase to felony 




• 


Ohio^ ' 


13 

15 (over) 13 




If offender 
.is less than 
4 yrs. older 






1st degree rape 
'Corruption of minor 


Oklahoma 


14 


18 






X 




Oregon 

■ 


"12 
16 

Minor . 
18 . 


18 


Penalties vary 
with age of 
offender and 
degree 




X 
X 
X 


1st degree rape 
2fid degree rape 
3rd degree 

Sexual contact ' 

Contact to sexual delinquency^' 


Pennsj'lvania 


14 


18 










Puerto Rico 


14 












Knooe isiana 


16 












\ 




f 




* 




1 



TABLE 9D 

STATUTORY RAPE 

'■ < 



STATE. 

J 

I * 


VICTIM 
AGE 
UNDER 


OFFENDER 

'age ■■ 

,OVER 


PENALTY 

.decreased ■ 

.■■ ■ if' 


PENALTY' 
INCREASED 
IF 


VICTIM 
MUST 

, ,be: 

FEMALE 


. NOTES ON DESCRIPTION OR 

LABEL OF CONDUCT 
.'PROHIBITED 

' ' ' ■ ■ . 


South Carolina . 


14 


3 yrs. . 




If victim 




Criminal sexual conduct 




16 
15 


,15 . 

i . 


\ • , 

\ 

\ 

^ ■ \ 


If offender 

XO WVXC WiCUl 

3 yrs, older 
is felony 


X ■ 

t 


■ t 




16. 


18 




\ Tf vi'rfini \K' 

\ XI VXwUXlU ±0 

Wer 13 


X 




Texas 


17 








X 






ID 

■.- ■ « 


... ♦ 


Uloii .J Jib* 

older . . 


uidii x*i 

I . ■ 






Vennont . < 


■.16' 






> \ 


X 




Virginia ' 

* 


15 




Offender is 
a minor 


victim upder 13, 


X 


( - ■ / ' 

1 4. ■ 


Washington' ; . ; 

* 


.16 ' [ 

< ' • . 


2 yrs. 

older, . 

■ . ' . 




Victim \under 14 
- more if victim 
under 11 




* 


West Virginia ' 


16' • 


.14 . 
4 yrs. 
' older, 


< - 






Intercourse and sexual contact 

V . * ... 


Wisconsin / 


18 






J^ictim under 12 




Sexual assault 


Wyoming • 


16 


4 yrs. 
older 


BictijQ under 12 

■ f ' 


1 


1' 



TREND SUMMARY • . ■ 

Chapter 10: Financial Aid, Social' Services and CofflKiiinity Aid 

. Although nxmerous statutory changes were made in the 70 's broadening the 
•protection of children from abuse, neglect and exploitation aiid" expanding thetir 
procedxiral safeguards in certain, types of court actions, .these contributions to 
their general welfare did not materially* alter theil:' right to or the provisiopi 
of financial aid and/or social services. ^ • * * 

Changes in the Social Security Act during the 70 's did modify financial aid 
benefit structures by expanding the age of eligible children as members of a, fam- 
ily unit depending upon their school status,- and Title XX of that Act goyeming* 
tfhe provision of social services was implemented,^ 

; Generally speaking, however, these changes were, directed at and were intended 
for the in^rovement of aid and, services to family units. In smn, children bene- 
fited from^ these. provisions as members of family units; not as individuals wi6i 
separable legal standing supportive of individual claims- ^ r 

. Our changing views regarding the concept of "manure minor," the accelerating 
rate at. which adolescents nmaway, become mothers. or otherwise assert their physi- 
cal independence and other statutory trends effecting the legal status of adoles- 
cents all call attention to the issue of the age at which adolescents may becom^ 
eligible for the" receipt of financial. aid and social services in their own right. 

The -complexity of this issue can be illustrated in applying it to the dilemma 
of teenage mothers, specifically to the conflict between emancipa^iion of minors 
because of pregnancy 'and the receipt of financial aid provided by the fedpral- 
stat^e AFDC payments program. The dichotomy lies in the fact^that many emancipa- 
. tion statutes, as they relate, tb pregnancy, atre basically limited to giving the 
xrhild emancipation only as to the issue of pregnancy and the relcited issue of 
abortion. The matter becomes^less cleair-cut after the adolescent* has decided"""^""--^^ 
not to. abort the pregnancy and to "have the baby." For example, most jurisdic- 
tions prohibit a 'minor from owning pr possessing money because they are not sui 
juris, that is not of age. iPhe minor,' under normal circumstances, could riot re- 
cjeSp'e money because she is under age, i.^. , not mature enough to handle her owh 
finances, fn. addition^, if she is to sign documents with AFDC, are those contracts 
legally enforceable since mapy laws state tliat a mnor cannot enter Into a binding 
contract. , Please note, however ,: that this assistaifce may fall under necessairies 
and.mapy states do permit binding -contracts to be entered into for necessairies. 
A* corroli ary qtiestioi^ is does a minor who receives AFDC have to turn it over to 
her parent or parents and is there an obligation upon the "states to pay those 
funds to the adolescent as ^opposed to the adolescent's parents. 

Part and parcel of this whole problem is the role, and obligation of the.par- 
ents vis-a-vi^ the pregnant adolescent. Does the obligation of correct parental 
care ' and control extend to seeing that the xdiild of the pregnant adolescent is 
delivered properly and properly, raised and maintained? Is there some further 

. . - > . 
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^uty or duties upon the parent of the pregnant adolescent to ^provide "standards 
to which the adolescent is accustomed" for purpos^es of j^^per csire of the child? 
. Stated -another way, is there a negative inrplication lAat if ithe adolescent is 
.pregnant that the standsird to which such minor , has become accustomed prior to 
. pregnaincy now somehow alters itself • - ' 

Many of the matters surfaced in examining the sit^uation of pregnant adoles- 
cents apply to other categories of adolescents as well. Generally speaking,, the 
basic concept of emancipation is in serious need of examination as it currently 
impingps upon and governs the rights of adolescents to the receipt of financial 
aid and sopipil services. - ^ 

. *. ' • Hi 

The need to clarify the concept of emancipation is crucial and is essentially 

the responsibility of the states. Currently, there, i^ no detectable movement 

in state legislatures toward grappling with this Matter. 

— In all likelihood, the stimulus for such movement Will derive from Signifi- 
cant courS testis in the years ahead. Currently, the U.S. Supreme Coiirt has before 
it a case ^testing the . constitutionality of the Hyde Amendment which limits the 
payment of federal welfare funds for abortions- It is likely that the outcome . 
of this case,' and others that sxirely wilj. follow, will hgive a broad impact upon 
defining the terms and conditions for the .provision of federal funds for f incin- 
cial aid and social services and^^t what point adolesc^ts will be^ determined . 
eligible to deceive them in their own right- 



t 
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" CHAPTER 10 '\ . ■ • . 

FINANCIAL AID, SOCIAL SERVICES J^H). COMMUNITY AID 

Families have the primary biir.den for, csire aind maintenance of their children. 
There are a' vairiety of public programs that help families meet this responsibil- 
'ity, by providing them with either financial aid 'and /or social services. These 
programs might dlso be of aid to older children who are moving -out ..of their de- 
pendent positions with their families, but %ho still need community support in 
their efforts to become self-supporting \and self-regulating. . The .fed^^ral govern- 
ment sets guidelines for many of these prtograms; provides a portion of the fxinds 
-^o run ^em, and encoxirages states, by witWiolding funds from'^^ P^rp- 
grams, to meet certain standaurds in setting-up and administering the programs." * 
In this chapter is (1) a siirvey of. federall^ aided state social service programs, 
,(2) a closer look at State Child Abuse ^iid Si&stance. Abuse programs, and (3) a 
brief discussion -of some federal benefit progri^ms tha^affect cip.ldren. ir 

^1. Social Service Prdbrains 



• Title XX^ was added to the Social Seciifity A^ in 1975. It authorizes the 
payment to states of funds, foi^-setfl&i^ service programs. The programs are to be 
directed at needy families or individuals. -The pm^oses.of the prograins are to 
be; . 



* V 

..*(1) achieving or maintaining, economic sellb-support to p£-ev€nt, 
reduce or eliminate dependency, (2) achieving^Dr maintaining 
self-support, including reduction or preventiok of dependency, 
(3) preventing or remedying neglect, abuse or* A:ploitation of 
children and adults lanable -to protect their own interests or ^ ' . 
preserving, rehabilitating^^ or reioniting families, (4) prevent- 
' ing or ^reducing inappropriate^ institutional care by providing \. /. 
for commlinity-based care, or (5) securing referral^ or admission 
for institutional care when other forms are nlDt appropriate, or 
providing services to individuals in institutions. ^ ^ ^ 

A number of services for eligible children and youth are provided by the 
states tander Title XX. To be eligible to receive services, a child must usu^ly 
be (a) ^part of a family that meets maximxmi income requirements (some percentage 
of median income, from 42.5 to 115%) , (b) part of a famjLly that is eligible^for 
AFDC,^ Social Security or Medicaid, or (c) in need of protective- services because 
he is needy, ^used or exploited. « - 



■^42 use ffec^ ^396 et seq. , Iinplementary Regulations:" 45 CFR Sec. 228, 

• : ; r . ■ 



^42 use S^c. 1397. 
^See pp. 348, infra for discussion of AFDC. 
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Table lOA summarizes many of 4jie services directed to children in each state. 
."Adoption" includes recr\iitment and study of adoptive homes, court services for > 
termination of parental rights/ counseling and preparation' of the. child for adop- 
tion, supervision of placement. ^1 but seven states provide Title XX adoption 
services, thirteen states additionally provide "special subsidized adoption ser- 
vices programs 'to work with families adopting hard-to-place children. 

•"Foster fainily care," "group home care," "institutional care," "therapeutic 
residential cafe" and "emergency, shelter care" are all categoi^ies of sxabstitute 
or out-of-own-home care, for children. All sta-tes but Kansas, Missoviri. and Pennsyl- 
vania provide services programs for foster' car^. These" include recruitment*, selec- 
ti9n and counseling of foster parents; counseling of natural parent; involvement 
in the placement; and special needs payments. Forty states provide group home 
car^ which is of help to older children on their way to independence or for chil- 
dren with special needs. Forty-two ^states have institutional care services, and. . 
therapeutic residential service?'. Services inc^Lude intensive comseling, recrea- 
tion, group home programs r and some medical care. All states provide emergency 
shelter care to protect children. who are unable to remairx at home^ Protective* 
services, such as care and .counseling, . are available in all states for children 
who are. in danger of being intentionally or negligently physically harmed, mentally 
. harmed, or sexually cibused. ^ / 

Day treatment services,' are ' directed at delinquent, mentally retarded, emotion- 
ally disturbed, physically disabled, and physically or mentally handicapped youth.' 
The purposes of day treatment. are: • " ' 

. ...to relieve family slj^ess by removal of the child^from the ^ 

• home for a portion of , the day; to- reduce ppssibility of in- 
stitutionalization of the child; to promote deinstitutionali- 

cv. zation by providing community alternatives and to provide a 

• therapeutic milieu for the child/youth's development.^ 

•Piiirty states provide these - intensive care >se3ryices : 

"Youth Services," available in some form in all states, rehabilitative or 
prevention pr^ograms for delinquent or potejitially delinquent youth. Title XX 
services might include programs intended to divert children f rom^ the juvenile 
justice system. ^ . . , 

"Services to Expectant Parents" includes financi/al assistance, living arrange- 
ments, Jie'alth care, legal services, counseling and cliild care education. Thirty- 
two states provide these programs. ' -i^ ^ ^ 

^ a' 

I * . • 

. : / - ■ 



Information for this table was taken from' Ki^l gore and Salmon, Technical 
Notes: / Summaries and Character! s^tics of States' Title XX Social Services Plans 
for Fi^l Year 1979 , U.S. Dept. HfeW, jTone. 1979, pp. 211->268. ~ 
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'Note 4, supra at p. 228. 
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"Early Periodic Scjfeening, Diagnosis" and Testing- for Children" is a program 
of services aimed at getting ^children into- the. health care system diiring preschool.' 
years. Twenty- two statps provide \this . service. ■ . 

••Home-Based .Services" include temporary homemakers for par^ts "tinalJle to 
care for home and child, instruction .or training to^ make tec^rary homemaker" ser- 
vices unnecessary, and ^ome health c^re services. Every state has some ''type of 
home-based service. - ; * ■ . , ^ • ' 

*' • , . ~" " ■' • ■ • % . _ . 

Other categories of services are. self explangitory. Refer tq, Table 10A-: ' 

^ ^'2.. Detailed Look at Two Programs Which Were ' 

• . . * . ■ Developed in' Response to Federal Legislation , 

a. Alcohol and Drug Abus^ Program . Existing state programs on- Alcohol and 
Drug, or Substance Abuse were- developed in response to federal legislation of - 
the early 197C)is: the compiehen^ive^ Alcohol Abuse and . Alcoholism PrevAtion, . ' 
Treatment and Rehabilitati9n Program^ and the Drug Abuse Prevention, and Treatment 

Act.^ - . - ' ' ' ^ . 

, ' ' " ■ " • ^ » . ■■ . . • . " _ ' ' . . . 

•This legislation expressed, a policy statement on the natur;e of substance 
WSuse. Tt also created a nationwide program of education, trl^timent and research 
to be. adopted by th^ states. Congress intended to encourage the iridividual states 
to be vigorous in coijibattih^ alcoholism "and flr^ig addiction 

In these' substance atuse acts, Congres/ made the following ^declarations: 

. (l/f Drug and alcohol abiase is tecogni2ed as an illhesg^ which severely impairs 
- • A • individual and societal health and welfare. * _ - . ' * 

(2) Traditional methods of treatment I favored iso;Lating the addict ^rom the 
CQpmiunlty. Yet -neither criminal nor institutional -confinement has' been ./ 
successful in curing, the disease. Siibstaaice abuse is ,on the increase.; 
especially among the youth. * • * / - 

■ •* • ♦ ■ ■ •" ■ * ■ ■ ■ ■ 

(3) New forms of • treatment should cbricentrate on the cooperative efforts / \ 

of the addict and the. comtrtunity to understand the illness ctnd to effect /' 
a cure;;. ■ * \^ 

(4) Federal', state* and local -governments are to"\cooi;dinate resources for 

the establishment of ^education ^ research andl treatment programs in public 
. • and. private facilities. Certain rehabilitation strategies should be 
youth-oriented. * ' ^ 

• * ■ - . , ■ ' 

(5) The Federal government ^shall stimulate local program implementation by 

, ^ providing federal' funds- to supplement state and local mp'^ies. Grants^ ^ . 



^42 USCA Sec. 4541. 
^21 USCA Sec. 1101. 
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. are to be apportioned according to^the. jurisdictidh' s relative populaT-* " 
tion and financial heed. , To qualify as a recipient, a state must sxab- 
r • mit a suitable program' -of prevention, treatment and, tfehabilitation. vf^al 
imblic apd priyate-^^acilities-are .W'be ce^ 

standards- of patient care- Treatment services are to be periodically ^ 
monitored and iinproved whenever. possiblje. * 2^ 

Tne majority of states r^eadily responded to the federal guidelines by devel- / 
oping al<?ohol and drug: ^abiase'prograons*^ which met f^eral gSi^ellhe^. ' Twenty- e ight ' 
states developed drug abuse programs; 29 '[states developed aldbhol abuse programs; 
and. 23 states developed • combined sxibstance afcuse programs. (See Table *'iOb' for 
details.' > • ^ „ / " 

| , ■ In- each state, a central agency is *<Aau:ged-with supervising, the* planning 
and . operation of treatment ^^progirams throughout t^ie -s^ A primary duty of this ' 

agency, is to 3et uniform. standards- of rpat'ient care in accordance with federal 

• policy: (l) EncoufagiTig, whenever 'possi$)lev" dutpaitrent rather ^than inpatient 
treatment aric^ voluntary rather than involxantary commitment; and (2) the prepara- 

,tion^of individualizea treatment plans coupledrwith continuous follow-up care- 
once thfe: individual has .left ,the\ facility." ^ . V . 

• " I. " *. -'^ . • / ^ ■ 

This policy IS reflected. in the t^jjeTand range of available services in each 
ju^sdictipn.. In 30 states, the addict can benefit frcMn diagnostic services, and >^ 
qutpatient or inpatient therapy on a voluntary, invpliantary or emergency basis. ' 

•Other jiirisdictions provide, some of these services. Typically more ser^ces are 
of fered to alcohol abusers than to drug abusers. Forty states provide emer,gency 
services to alcohol ^sers,- ' only '23 S>rovide such services for drug abusers. Forty- 
one states provide diagnostic serviceaj for alcohol- abusers; 31 for drug abusers, ^r, .- 
Statutes also require • non-medical service^^- *'.Tweive ' states require substance abuse^*' 
ediication in the schools. All, but one jurisdiction provide educ;ation at the cen- 
ters. Rehabilitation. programs in 3.0* jurisdictions of fer vocational training to - 

v"reformed addicts" to facilitate their r return"' to the community. In 23 states, 
ad^ictl? may be. charged for treatment aijd other services according to thei ability ^ 
to pa^ all othi^r jurisdictions are no fee* 

Tender most of the statutes all services available to adults are:also a^ail- 
le to, children. Several jurisdiction^ provide additional services jiniquely 
designed for the needs of;the child substance abuser. CommoMy prov:^d sfervices 

are : ' . : • • " . : • • ' • 

(1) "Drop in" or "Rap" centers. 

* "* • 

. ' ^ ' (2). Hot Lines — -24 .hour telephbn'e^ answering service. 

. . ' ' " ; ■ ' - 

(3) - Free clinics. 

>" • ■ 

(4) Emergency or ypluntary commitment without the parent's consent if the 
- child is. the^ requisite age. y 

_ ' (5) Counseling sQssiong and seminars with family members (see Utah) . 
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: ; In 33 jurisdictions children sire able . to consent to their ovm treatment. 
Consent is ^authorized under either general 'statutory provisions which ai low minors 
to such treatment for substcuice. atbuse or iinder statutory provisions contai^d 
in the legislation, which, 'sets up the abuse progreun for the state. . : ' ^ 

• "The .Alcohol and Drug Abuse Educational Programs and« Activities Act" (21 
USCA sec. 1001) addressed the value of local education in deterring sxobstajice 
abuse • States, in turn, have promoted extensive educational cajr^^aigns throughout 
their jurisdictions. Two audiences have, been consistently tsirgjeted, local schools 
and the commiinity at large. In many states, schools have developed special curri- 
cula on sxibstaince abuse prevention for use in grades K-12, as well as courses 
of instruction for teachers and administrators. Both' facility ajid students leairn 
the early signs of addiction and the types of treatment locally . available. Local 
schools, police departments, service organizations auicf various private groups 
cooperate with' ^t ate agencies in disseminating information on the dangers of sub- 
stamce abuse. This material speaJcs to all members of the community. 

3. Child Abuse Prevention eind Protection 

For the last decade the problem of child abuse 'and. how td, deal with both 
the abusers and the abused, has frtistrated legislators. Increased, awaireness of 
the magnitude of the problem and concern for the victims has resxilted in legisla- 
tion in every jurisdiction. The federc^l government provided both guidelines ajid 
incentives in the Child Abuse Prevention and Protection Act.^ The Act provides 
for federal funding for those states with msmdatory reporting laws ajid with pro- 
ccedures that meet the requirements of the Act. 

The general policy sought to be served by the legisl^ive provisions pro7 
tection of the. child. In an effort to facilitate that protection, legislative 
schemes provide , for increased reporting of abuse emd neglect, thorough investiga- 
tion of reported cases, and other ^ /serviced necesseiry for the child's health and 
welfare. The legislation also reflects a concern for the feunily ajid general public 
awareness of the problem. The definition of abuse under the federal statute is: 

*• " . * 

..•■physical or mehtal injury, sexual abuse or exploitation, 

negligent treatment, or maltreatment of a child. under the . ^ 
a^e of eighteen, or the age specified by the child protection 
law of the State in question, by a person who is responsible - 
for the child's welfare iinder circumstainces which indicate 
th^tt the child's welfare is harmed or threatened, as deter- 
mined in accordance yith regulations prescribed by the S^ecre- 
tary.^ ; • " . • - . 

Reportable conditions vary from state to state. Generally the definition 
of child abuse encompasses both physical and mental injury and sfikual abuse. 



®42 USCA Sec. 5101-5106. 
^42 USCA Sec. 5102. ' ■ 
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Negle<pt^ a factor in the vast gnajority of statutes / iS; usually- defined as a fail- 
ure to maintain the cliild with proper food/ [shelterV clothing and required educa- 
tion when possible for a parent to do so. •Ehr^tened -harm or circumstances or 
conditions whicji subject the child to harm are alsa included iix the list of re- 
portable conditions. Several st^ates* specifically provide; a ^rei^igious belief" 
exception from the definition of child abuse. For example/ the Arkansas statute . 
states: • ' s / 

c, ' .• . ..• , ■ ■" 

Provided, nothing in this Act [sees. 42-807. -. 42-818] , shall be 
construed^ to imply that - a child who is beiix'g fiarnished with 
V . . treatment* by spiritual means alone through prayer, in accord-' 
ance with the tenets and practices of a recognized church or 
religious domination by a duly accredited practitioner thereof, 
is for this reason alone a neglected or dependent child within 
the meaning of this Actv ^ ° - . 

■ i - ^ . " ■ ■ . ■ 

The legislative schemes protect children under the age of 18 and occasionally 
inclxide mentkll^ retcurded or developmentally disabled adults. 

..• -;Re^ requirements uniformly apply to those iftd^j/idu^s who c<^ into 

cilose . enough contact with the: child to detect abuse. Among; the Categories, of 
people usually listed arje health care pr^6sionals (e.g. , ' doctors, nxii^es^ den- 
tists, etc.)', teachers and school admin|PR:ators, and law enfoj-cement.'bf ficers. . - 
Although the bodies receiving the- reports often include law enforcement^ agencies,*- 
in those states where reports axe to be directed to social servic4 departments 
a law, enforcement officer or agency can serve ^^ as, a link in the reporting process.- 
' ' * »' .... •* ^ * 

Individuals required to report are;protected f rom aiiy civil or criminal lia- 
bility resulting from a report made' /in good faiths. Several states also pro^^e* 
similar protection when an . individual not required to report makes a good faith 
report. Each state also mairitaJns-a central registry to compile" information' about 
edDuse and aid in investigation cind treatment. 

Table IOC is not intended to be an exhaustive list of either reportable condi- 
tions or types of relief - available; -Eaqh state;, has developed a 'system for dealing 
with the problems associated with child abuse and neglect.- While the'Tprocedures 
for providing- serviced vary from state to state, each state provides those ser- 
vices essential for the child's health and welfare', including instituting the . 
proper judicial proceedings. . .. 

• - * \* ^ * ' • - 

4. Federal Benefit Programs 

The Social Security Act provides for federally-aided public assistance pro- 
grams. Aid to Families with Dependent Children (AFDC) is the assistance program 
that most directly affects children. It is also the most rapidly growing program. 
In 1973, payments were being made on behatf of one iti every eight children mder 
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18 in the United States. Mon"ey ' is not paid directly to the child. The plan 
was cor^ceived to enable mothers who were widowed or divorced to remaih in their 
^%iomes and care for their children. Payments now aure made to designated relatives 
carijig forTchi^^ because ' " 

of death, continual absence from the home or physical or mental incapacity of . 
the ^parent. Some states add that the deprivation of support may be due to unem- 
ployment of the parent. ' Funds are also available to foster parents for children 

who Have been removed from the homes of cairetaker relatives. 

. . - ■ . # 

• ^ .:r.APDC provides monthly maintenance payments, social services and other sup- 
.-.-port for eligible fanttji^s. The amount of payment vairies according to the niam- 

ber of ^"'dependent^- . children in a household. Section 606a of 42 USC defines de- 
pendent/* child as one -who is in financial need because deprived of pcirental sup- 
port and is "(A) under IB or (B) under the age of 21 ccnd regularly^ attending high 
school, college or university or regularly attending a course of vocational or 
technical training designed to fit him for gainful employment." 

State participation in assistance programs is voluntary. Once a state elects 
to particij^te it must con^ly with the federal statutory conditions if it is to 
receive f e^ral reimbursement of a percentage o£ the expenditures." The federal 
statute.does not indicate the extent to which states can establish policies which 
^fijurl^er restrict eligibility. An Illinois statute which limited the 18 to 20 
. . -year old category of recipient's to those who were in high school or vocational ^ 

* toaining^ (excluding college and university students) was considered by the U.S.' 
Sxjpreme Court in 1971, in Townsend v. Swank . A state has the opti^ of extend- 
ing 2u.d to children, in the 18-20 studient group or restricting aid ta* those under 
18. The Court held, however, that if a state extended aid to any in. the 1^-20 
year old group it must extend it to all eligible under 606a; a state could not 

impose restriction which naurrowed the category. 

• ■ ■ . 

Table lOD sets oxit the age criteria in state eligibility statutes. Thirty- 
five states track the language of 606a. Thirteen states do not extend assistance 
to those over. 18. Five states attach collateral conditions; some of which include 
the disapproved language of the Illinois statute. Presumably these collateral 
conditions on eligibility are invalid; after Townsend states would not follow 
them even though their statutes remain unamended. , * . 

One other "eligibility question might be of interest to young mothers: Does 
"dependent -child" coverage* extend to xinbom children? Since 1941 HEW has -matched 
payments for state programs which extended coverage to mothers of xanbom children 



^^L.v. Plafcky, Aid to Families with Dependent (Children ; An Overview , October, 
1977. . 

^^404 US 282 (1971) . 

- ^^See, e.g. , Lawson v. Brown, 349 F. Supp. 203 (W.D. Va 1972). 
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when ••the fact of pregnancy Jias been confirmed by medical diagnosis. ••^'^ In 1975 
the U.S. Supreme Court held "in Bums v. Alcala ^^ that Congress had 'not intended 

AFDC coverage for the Tjnbom. St ates did not have to extend coverage to the un- 

"bom. Tf~states did choose to extend coverage they could obtain matching funds 
under the HEW regulation. Table lOE shows which states ctarrently extend coverage 
to mothers of unbom children. ; 

• AFDC recipients (and in some states, those eligible for AFDC) are automatical- 
ly eligible for other benefits. Recipients are eligible for Mec^-care benefits 
and fpr free rehabilitative social services^ ^ including child care counseling 
on eir?>loyment opportunities, and family planning- services. ^® 

There are a number of other federally funded or subsidized programs directed 
at children. Not all of them require AFDC or other categorical eligibility. It 
is not possible to cover all programs and all requirements here; the reader is 
encouraged tp seek further information. One program, or series of programs, that 
are of special" interest to older children deserves a further comment — federal 
education subsidies. 

The federal government administers a massive program of aid to post-secondary 
education stjadents. There are five major programs that have to some extent reshaped 
the obligatiOTS^ parents to provide financial resources for their child's educa- 
tion: Basic Education Opportunity Grants, Support for Education Opportunity Grants, . 
College Work Study, National Direct Student Loans and. Guaranteed Student Loans. 
All .but the last program have financial needs requirements which vary depending 
\^n whether the student is, self-supE»rting or is dependent (lives with or will 
live, with parents, was or will be listed as exemption, will receive $6b0 or more 
support fr6m parents). Th6 operating guidelines are the. same, for ajl five pro-, 
grams; refer to U.S. Departme^nt HEW, Student's Guide to Five Federal Financial 
Aid Progratins, 1978-79, for further information. \ 



^^'*45 C.F.R., Sec. 233.90 (c) (2) (ii) . ^ 
^^420 US 575 (1975). 

"42 use. Sec. 1396(a)(1) (A), 45 CFRS 602 (a) (1^) (9) .' 

^^45 CPR 602 (a) (19) (9) . 

^*45 CFR 602(a) (15) . 

^'45 CRF, Sec. 190.31-39 (1977). 
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EXPLANATION OF SYMBOLS 



TABLE lOA 



TITLE XX SOCIAL SERVICES PROGRAMS 




H. Protective Services cuid Emergency Shelter Care 

I . Day Treatment 

^ J. Youth Services 

K. Services to Expectant Parents 

'L. EPSDT Referral ' - ^ 

J, * 

M» Interstate/Intercoxjnty Placement 

Ni Canplng 

0. Recreation'' . , 

P. Family Counseling 

Q. Day Care Services 

R. Family Planning Services 

S. Home Kased Services 

T. Servi^i^ to Alcohol emd Drug Abusers 
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Information for this table was taken from Technical Notes Suimnaries and Characteristics 
of States' Title XX Social Services Plans for Fiscal Year 1979, U.S. Dept. of HEW, 1979, 
pp. 62, 77, 124, 153, 214-215. ' 
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, . ■ TABLE lOA. 

TITLfi XX SOCIAL SERVICES PROGRAMS • 
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7^ 




X 


X 


X 


X 


X 


X 


X 


X • 


X 


X 


X 


X 


X 


X 


X 


^rth Dakota 


X 




X 


X 


X 




X' 


X 




X 


X 




X 




X 


X 


X 


X 


X 




Ohio 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 






X 


X 


X 


X 


X 


X 


X 


X 


Oklahoma 


X 




X 




X 


X 




x 




X 


X 


X 


X 


X 


x^ 


X 


X * 


1 


X 


X- 


Oregon 


X 




X 


X 


X 


X 


X 


X 




X 


X 






X 




X 


X 


X 


X 




Pennsylvania 












X 


X 


X 




X 








X 


X 


XL 


X 


X 


X 


X 


Puerto Rico 










































Rhode Island 


X 




X 




X 


.X 


X 


X 




X 


X 


X 








X 


X- 


X 


X 


X 


, S#ath Carolina 


X 


X 


X 




X 


X 


X 


X 


X 


[x 


X 






X 


X 


X 


X 


x^ 


X 


X. 


South Dakota 






: X : 


X : 


X 


X 


X 


X ' 


X 




X 








X 


X . 


X 


X 


X 


X 


Tennessee * * ' • 


X 


X 


X 


X 




X 


X 


X 




X 


X 




X 






X 


X 


X 


X 


X 


Texas 


X 




X , 




X 


X 


X 


X 


X 


X - 


X. 


X 


X 


X 


X 


X 


X • 


X 


X 


V 


Utah ; 


X 




X 




X 


X 


X 


•X 




X 


X 


X 




X 


? 


X • 


X 


X 


X 


X 


Vermont 


X 




X 


X 


X 




X, 


X 




X 










■ ) 


X 


X 


X 


X 


X 


Virgin Islands 






























) 




\ 








Virginia 


X 




^x 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 




X 


X 


X 


X 


X 


Washington 


X 


X 


X 




X 


X 


X 


X 


X 


X 


X 


X 


X ' 






X 


X 


X 


X 


X 


West Virginia 


X 


X 


X 


X 


X 


X 


X 


X 




X 


X 


X 




x^ 




X 


X 


X 


• x 


X 


Wisconsin 


X 




X 




X 


X 


X. 


X 


X 


X 




X 




X 


X 


X 


X 


X 


X 


X 


Wycxning 


X 




X 


X 






X 














X 


X 


X 


X 


X 
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EXPLANATION OF SYMBOLS , ' 

TABLE IQB ... 

-:BE^G-J^ND-ALODH0L -ABUSE -PROGI^^ 



Treatment Program ; \ 
Mcoholism 

Drug Addiction , • 

tombined (A & b) 

Fee : .» • 

Fee to be paid by patient 

Commitment ; 

Volxintary \ . ' 

Involiintary 

Specific. Services ; 

EDucation (public and patients) 
Outpatient facilities 
Inpatient facilities 
• EMergency care' 
Vocal ion.^L rehabilitation 
Diagnostic Services *' - 



J. 



■o- 



ERIC 



: , TABLE lOB 

' • . ' DRUG AMD ' ALCOHOL ABUSE PROG RAMS 



,Jili\lC. 


TRI 
' ?F 


:ati 
m 


lENT 






1 

COMMITMEW 


. SPECIFIC SEl 


pCES ■ 


CHILD'S 
CONSENT 

sufhcient 

■(JT'-AG£)*- 


IKjTRUCTIGN 
IN SChCOLS' 
■ RE^tllRED 

-—If! ACT,- 


■N(jrEr> 


.-A 


.J 


.c. 






n 

. .(j- 


T 

i- 


KM 




. ~. 














• 




ESSS 


/ 










X 




Alaska " . 


X 






Dept. of Health & 
S&cial Services 


X 


X 




X 


X 


X 


X 


X 


X 




X 






X 










X 


















.Arizona. 


X 






Dept. of Health 
Services- 




■ X, 


• X 




X 




X 


■ 














^' 




















X (12) 






Arkansas. / 
* ' \- * 


■ 


- 


X 


Dept: of Social s 
! .{lehabilitation; ^ 
Services , 








X 


















California' ■• 


X 






Health' SI. Welfare- 
.Agency V 


X 


•X. 


' "X 


X 


X 


X 


X 




X 


X (12) 




Note a 




X 






X 




X" 


X 


X 


X 


X 


X 


X (12) 






Colorado 

'.4 ' ■ ' 


X 






Dept. of' Alcohol S 
^ Drug .Abuse Dept. 
''of Health ' 




X 


X . 


X 


X 


X 


X 


X 


X 










. X 






















\ 






Connecticut .. - ^ 


x 






;state Alcohol s , ■ 
Drug Abuse Coun'cil,/ 




X • 


X • 


X 


X 


X- 


X 


X 


X 




■ X 






X 






X 


X 


X 


X 


X, 


X' 






X 


X 




Delaware 

.it 


X 






vDept.'.of Health.s' 
Social Services -1 . 


. X 


X 


X 


X. 


x: 


X, 


X 


X 


X 


X (12) 




Note b 










k 






X 


X 


X 


X 


X 








UlSlIlCli 01 

■Colunbia • ' ■ 


A 






oept.pt nunan 
Resources. 
Surgeon (General ■ , 


X . 




• X- ■ • 




'X 


X 






x| ^ 








X 






' ..x 


X 


X 


'■x 


X 




X 










Florida 


.X 






Dept. of -Healtl^ 
Rehabilitative' , 
■Service^ , 




X 


X 


X 


X 


X 


X 




X 


X 


X ' 


Note c 




X 






X 


X 


X 


,x 


X 


X 


X 


X 




X 

1 





* Child's consent will be valid under' either a genajtil drjig/alcohol treatment consent statute or under a special consent 
, section in the state statute setting up the' substance 0fee program. See Table 4D. 



NOTES: . - , ' . . . •■ • 

a) A narcotic 'alid drug abuSe program includes, but is not limited to: (a) Halfway houses... (b) Drop-in centers.*.. 

ic) Crisis lines... (4) Jreexliiucs'lf) Mhadone progrkiB ■ . 
M (4) "Date Center" means a' drug abuse, treatment and "education center, and shall include but not be' limited to the 

. following:, (d) Drop-in center or "'raphouse"...fe) DI'AL (Drug Information, Action Line) (g) ?lethadone treatment . 
. (5). %ug-Bvaluatiori TeamV(DET] .(6)v.''!<edicai Entry ServicV' (Iffi^ > " ' " 

c) (1) (a) "Date Center" means a drug abuse, treatment' and education center, and shall include but not be limited to, 

the follwing:/ 14)... A communication' center of "taphouse" ^ 



mil m 
m ucofioL muse 'programs 



♦ 

STATE ■ 




TRt 

n 


ATiNT 
OGRAM 






FEE 


COMMITMENl' 


.SPEC 


1 

FIG SERVICES . 


CIIJLIj.'S.. 

CONSENT 

"sufficient 

(AT AGE) 


. JNSTRUCTiOI'i 
■ IN SCIP)I5 
1 REQUIRED 

IH Acr 


NOTES 


A 


D 


c 


ADHraiSTOIVE BODY 


V 


J 


ED 


0 


I 


EM 




D 


Georgia 


X 






Dept . of Runian 
Resources 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 




Note d 




X 










X 


X 


X 






X 




4 




Gm 




X 




Guam Henorial 
Hospital 


Si 






■X 




X 




X 










Hawaii ' 






X 


Dept. of Health , • 








X 








. .• 


X 


X 






Idaho , ' 


X 


'm 




Dept. of Health S 
Welfare.. Local 
Hospitais/MDs 




X. 


I 


X 


X 


X 


X 


-i 












X 

« 






X 




X 


X 


X 






X 


. X (16) 
• 






Illinois 

: ■ ; , . ■ 


X 






Dept. of Public 
Health, Dept.\)f 
Mental. Health ^De- 
velop. Disabilities 




X 


X 1 


X 


X 


X 


X 


X 


X 










X 






• X 




X 


X 


X 






X 


X (12) 






Indiana 




- 


X 


Dept. of Mental 
Health . 


X 


X 


X 


X. 


X 


X 

• 


X 


X 


X 


X 






■ Iowa ■■ 






X 


Dept. of Substance 
Abuse . - 




X 


X ■ 


X 


X 


X 


X 












Kansas 


X 






■.Dept. of Social s. . ■ 




X 


X 


X 


X ■ 


X 


X 


X 


X' 








1 


X 




Rehabilitative ■ 
Services 








X 












X 






Keirtncky 


X 






Dept. for Human 


X 


X 




' X 


X 


X 


X 




X, 


X . 


X 


V 




X 




Resources 


X 


X 


X 


' X 


X 


X 






X 


X 


X 




Louisiana 






X 


Dept. of Health & 
Hunan Resources : 




X 


X 


X 




X 


X 


\' 




X (Drpg) 


X . 




. Haine 


X 






i)ept . of Health S 


X 


X. 


X 


X 


X 


X 


X 


X 


X 


X 








X 




Welfare 




X 


X 




X 


X 


X 






X • 






..Maryland 


X 






Dept. of Health fi. 




X 


■ X 


X 


X 


X 


X 


X 


.X 


X 


X 






X 




Mental Hygiene 




X 


X 


X 


X 


X 






X 


X 






. NOTES: .:■ ' ' 











d),' other Services: (4) "Hot Line" (3) Crisis infonnationWer - A facility offering group therapy or advice to drug 
,„.,; dependent persons, their families or the general community... . 
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'TR 
F 


SAT! 
ROGl 


!ENT 




"FEE 


'COK^-ITKEHT 


r 

■SPECIFIC SE? 


VICES 


CHILD'S . 
"'CaJSENT^. 
Sdli'flCIENT 
IjjljGEj^ 


lUSTRUCTlON 
IN SCHOOLS"' 
REQUIRED ' 

IN act""' 


'NOTfS'"'' 


"state ~ ■ 


A 


D 




'MiiNismriW'BODY 








0 


I 


EM 


V 




naodauiUacULp > 


Y 
A 






Welfare, Drug Re- 
habilitation Dept. 


Y 


X 


X 






X 


X 




X 


UllXG 






\ 


Y 

A 

_ 




y 

. A 






: X 




X 


X 






ana 

Parent 












Y 
A 


U^iiCc OUDbwallvc 

Abuse Services 




X 


f 


X 


X 


X 


X 


X 


X 


Y 
A 

\ 


V V V 

X Ni. 

r , 




Minnesota . 




t 


X 


Dept.. of Public 
Welfare 


,x 


X 


It 

'7 


X, 


X. 


X 


X 


X 


X 


)fc • 

If., 








Y 

A 






.'Health; State De^. 


'Y 
A 


X 


X'i 


X' 


X 


X 


X 




X 


X (15) 














X 


X ; 










* I 

'■ 




Y 

A 113) 






Ms'souri 




> 

• 


Y 


Dept. of Mental 
Health &. Council on 

Abuse 




X 


X 

« 

V 




x 


X. 


1 

i 




■X 


Y MA) 
A UOJ 




1 

■ K 
( 


Montana 


X 






Deot of Health 




* X 


A 


X 


Av, 


c.x 


X 


It 

X 


X 


Y 
A 








X 










X 


X' 


X 








X 






Nebraska 


X 






Dept. of Public 
Health , 


t 


























Y 




V 






X \ 






< 












iicvoua 






A 


lA:pL • Ui nuiuaZl 

Resources 




X 


X 


X 

< ', ■ 




X 








'V /nvif«v\ 

A (urugj . 






New Hampshire 






X 


Governor's, Office 
Control & Abuse 


X 


X 


X 


;.X 


X 


X 


X 












New Jersey 


X 






Dept. of Health 

i 




X 


X 


X 


X 


X 


X 




X' 










X 








X 


'.';X 


X 


. X 


X 


J 


X 








New Mexico 

i ■ 


X 






Hialth S Environ- 
ment Dept. Desig- 
nated by Governor 




X 


1 


X 


X 


X 


X 


X 


X 










X 










X 


X 


X 




X 


X 


■. .X 


X 




New York 

*■ 1" 
'. f 






X 


Division of Alco- 
hol S Substance' 
oJibuse 




*' , . ' '', 


X 


X 

\ 

1 


X 


X 


X 


X 


X 


- - -^^ 







ERIC 



^415 



/ 



m AND ALCm ACUSE PRCGRAHS 



STATU', 


I 

mm 


ii:rjT 


adhiniitrative' 'body 


PEG 


COHMITffiffT 




CllWj'S 
SUFFICIENT 

Iat age) ' 


iij:iTRucritiii 

ill %1V.|r 'N,'U> 

IH APT ' 
11* \\\\ 

* ' r 


4 


A 

1" 


D 


V 


• 

I- 


w 


A 
U 


T 


ru 

m 


V 


T 

u 


. )^tth Carolina 






X 


'Mental Health,. 
Mental Retardation 
s Substance Abuse 
Authority ' , 


• 


X 


X 


X 


X 


% 






X 


: X. 


North Dal(ota 






:X 


Dept. of, Health 




X 


X 


X 


X 


X 


X 




X 


X 






OHIO 


X 






•Director; or Healjh 
' fi Mental / 
Retardation 


If 

X 


X 


X 


X 


x 


J. 


X 


X 


X 




t 






X 




X 


X 


X 




X 


X 


X 




X 


X 


■ ' f 




OUahoma '< 

< 


X 






Alcohol Prevention, 
Training, Treat" ,, 
ment, Rehabilita-;' 
tion Authority 




X 




X 


X 


x^ 


X 


X 


X 


X 








X 


i 




f \ 




X 


X 


X 




t 


X 


X 

,11 

^ 1 


• , t ' 


■ Note f 


Oregon 

r 






If 


Mental, Health 
Division fi Council 
on Alcohol s Drug 
Problems 




X 


X 


X 


X 


i 


X 


X 








I 


Pennsylvania 






X 


Governor's Council',; 
on'. DAg 5 Alcohol;. 

Abu4p 

fwUOv 


,x 


X 


X 




X 


I 


.X 


X 


X 


X . , 




. 9 


Puerto Rico 






)f 


Dept. of Addiction 
Services , . 




-V 


X 


X 


X 






, * 


.X, 

■ f 
'TTr' 


■■.NO;. 






. Rhode Island ' 

\ 

! 


,x 






Dept. of Mental 
Health Retardation 
s Hospitals, Dept. , 
of Health 




X 


,"X';;' 


X 


X 




X' 




X 










X 


' r 




•x„ 

1 fl 




X 


rX 


A ■ 




\ 

1 


X 






V 



i) Termination of Drug Rehabilitation s Treatment 'Authority 7-1-82. Abolition of powers, duties,- and 'functions until • 
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TABlli IdB 
DR'JG AND ALCO!IOL AEQ.iE PROGRAMS 



.sv^_ ■ 


PrvOGWM 


i 

ADMINISTRATIVE BODY 


* 

FEE 


■COHMITffiNT' 


. /SPECIFIC ?EP,\ 




CHILD'S 
CONSENT 
SUFFICIENT 
(AT AGL1'^"' 


lilSTRUCTION 
IN SCHOOLS 
REQIII.HED 
INACT'- 


'iJOTES, 


a 


n 

u 




V 


• T 
i 




A 

u 


1 T 


bn 


V 


D 


South Carolina 






X 


Dept. of Mental 
Health 


X 


X 




X 


• 


x 






X 




X 


Note'g ■ 


90Uu1 l/oKOud 


. X 






uepi, 01 neaiin 


X 


x 


X 


x 


X 


X 


X 


X 










X 






X 


X 


X 


X 


X 


X 










— < 


i6nn6sse6 






X 


iJepi, 01 p^cntai 
Health' s Mental 
Retardation - 


X 


X 


X ; 

1 


X 


,x 


X 






X 


t 




• 


Texas , 


X 






Conunissibn of 

nealun^ L/SpL. ul 

Comniunity Affairs 




I ' 


X 


X 


X 


X 


X 






X 








X 






X 


X 


X 


X 


x 


x 


X 


X 


V 

X 






Jtah 






X 


Dept. of Social 
ociViceb 








'X 


X 


X 












Note h 

V 


l/ermont. 


X 






Agency of Human • 
Sources; Drug 
Rehabilitation 




, X 


"X 


X 


X 


X 


X 


X 


X 


X (12) 








X 






X 




, f ' 


X 
v 


X 




* 




' X (12) 






l/irginia ' 








Dept. of Mental ■ 
Health 6 Mental 
Retardation 




X 




X 


X 


X 


X 


> 


X 








Virgin Islands 






X 


Division of Mental 
^Health, Alcohol *s 
■ Drug Dependency 
Services 




X 


i 1 


X 


X 


X 


X 

1 


X 


X 


X (Drug) 


/ 





NOTES: 



g) In addition to combined program, the South Carolina Alcoholic. Center under the state's auspices, supervision s control 
shall provide for the care, prevention and treatmert of alcoholism; (1) Voluntary admission only; (2) SouISi Carolina 
residents only; (3) Patients shall be required to pay if. they are able to do so; (4) Excluded from treatment: ' (a), penal' 
/ inames; (b) merttally ill patients; ;c) drig addicts. ; ' ' * . 

h) Teen dng/alcojiol intervention & prevnetion: A "teen driicf/alcohol school" neans^^any school established or to be ' 
established. . .which provides an educational interpersonal skill-building experience for juvenile^drij^/alcohor offenders 
and their parents or legal, guardians. ' , . ■, 
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,..,)■. 

3T.vn: 


Pi;XRM'! 


ADl^li'NISTR/iTIVE BODi' 


PET 




SPEC] 


FIC 


SER' 


[I'CEI 


) 


COl^CENT 
: SUl'FICIENT 
(AT :AGE) ' 


T!jSVKIJCTIi.N 

Rt'OU lRSD • 
III ACT 


KOTES 


A 




' 

L 






ED 


0 


I 


EM 


I' 




Kashington 


X 






Dept. of Social s 
Health Services 




X 




X 


X 


X ■ 
















X 




X 


X 




X 


X 


X 








.'X • ■ 






West Virginia 






X 


Dept of Mental 
Health' 


X 


X 


X . 


X 


X 


X 








""'■Ho 


X 


Note i 


Wisconsin 






X 


Dept. of Mental" • 
Health & Social ; 
Services 


X 


X 


X 


X 




■X 


X 






No . 




Note j ' 


Wycmrig 






X 


Dept. .of .Health s 
Social 'Services 








X 


X 


X 




X 


x 









0 



NOTES: . < ^ 

i) Admission must be applied for by parent or guardian, but it shall be conditioned upon approval of minor if he is 12' 
' or^older. ' • • , 

j) Hi|or and parent jnust execute application. There is also a provision for court to approve admission if parents 
will noti ' ■ . ■ . 



Arkansas 



CaHfornia 



Colorado 

Connecticut ^ 



avail 



Idaho 
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X 



RESPONSIBLE AGENCY 




Dept. Health S Social Sej:- 
vices, Law Enforcement Ai^ ency 
. ^ D?p_t. _ Economic Security • 
Law Enforcement Atfency 
District 'lor State Social . 
Services, Division of State 
Dept. df. Human Senices 



Law Enforcement Agency' 
County Health or Welfare 
Dept.; Juvenile Probation 
Department 



Law Enforcement Agency * . 
District Dept. Social Services 
State Commissioner on Human 
Resources or representative ' 
Law Enforcement Ao eney 



Division of Social Services 
of Department of Health S 
Social Services 



Dept. of Health and . 
Rehabilitative Services 
Child Welfare ^gency- 
Law Enforcement Agency 



Dept. of, Social Senices ' 
and Housincf' 
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C tfILD ABUSE. PRE\pTION. AND TREftlHEST PROGRAMS 



STATE' , ■ . ■ .;^.'.v, 
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t 

Illinois. . . \^ 


X 


X 


*»' 
X' 




X 




. X' 




X 










Dept. "of Children S Family 
Services, Law Enforcement Agency 


Indiana ,' ' . ' ■ ' 


X • 




X , 


•X 


X. 




X 




• 




X 




X 


Local .Child Protective Services 
Law Erif or cement Agency 


Iowa 


X 




X 




^ J 


• 


X 








X ■ 




. X 


Dept. of Social Services 


Kansas' . ' 

t 

'.4 


X 


X 


X 


X 


■! 






X 












Dist* 'Court of County in which 
abus,e. recognized, 'Dept. of 
Social & Rehabilitative Services 


Kentucky . 


X 


X 




X:? 


■ J 




X 


X 


X 




1 

i . 


X 


Bureau of Social Services 
Law Enforcement Agency 


Louisiana 

■ 


.'X 




X 

' ... V ,> 


X 


X 




X 




1 




i . 
» 

,i 


X 


Parrish Agency for Protection 
of Juveniles, Parrish Child 
Welfare Unit, Law Enforcement 
Agency:. 


Maine' 


X 


X 


•.X 








X 








ix 


X , 


Dept. Health- &' Welfare 


Maryland' 


X 




~-T"' 


■ ». 

X' 






X 


X* 


1 


X 




V 

A 


Local Dept. of Soc. Services, 
• Law Enforcement Agency 


1 Massachusetts 




V 

X 


V 

X 


-v 


X 




V 


X ■ 










■Dept.' of Public Welfare 


Michigan 


X 


X 


X 








X 








• 


X: 


Dept* Social'^rvices , . ' 
' Law Enforcement Agency ■ 


Minnesota 


X 




X 




,x 




X 






- 


•7/ ,: ; 

• t 


X. 

\ 


local' Welfare Agency .. . 
•Law Enforcement Agency ; 


Mississippi ' ■ " 


. X 


X 






X 




i 


X. 




X 




%^ 


*tounty Welfare Department ' • 


1 Missouri ■ 


X 


X 


X 


\. • 


X '! 


X 


x 


X 


X , 


X 


X 


X 


Division of Family Services , 


■Montana 


X 


x 


X 


( , 


x 




X ■ 


X 












.Dept. of Soc. s Rehab .^ Ser- " 
Vices or local affiliate 


Nebraska 


X 


X ^ 


X 




X 




X 














'Dept. of Public Welfare 
Law Enforcement Agency 



TABLE lOP 

CHILD g'inSE Piq ^IQM AND m\mi! PmAMS 




HESPONSIBLE AGEKCY 



Bureau of child and Family 

Services ' 

Bureau of Children's Services^ 
district Attorney, County 
Social Services Office 
Local Child Protective Service 
Director of Dept.- of Social w 

Services m 

Division of Conmunity Services 
of Social Sewice Board ' 
Children's Services Board of- 
County Department of Welfare ■ 
Law Enforcement A(?ency 
Dept. of Institutions., Social 
& Rehabilitative Services 
.Local office of Children's 
Services Division, Law Enforce- 
ment Agency 

Dept. of Public Welfare . ' 
Dept. of Soc. fi Rehab. Services 
■Law Enforcement Agency 
County Dept. of Social Services 
Law Enforcement Agepcy 
State's attorney, Social ' 
Services Department ' 
Judge having juvenile juris- 
diction. Dept. Human Senices 
Law Enforcement Agency ; . ■. 



•ftltf ftWSt PREVgMTION. AND TREAyHEHT PROGRAMS 



STATE . 


TYPE OP A 


BUSE,. NEGLECT 


SERVICES . ■'1 


■ ; RESPONSIBLE AGENCy • 


HS 

to D 
> ft ■ 
' X z 

0< W 


Is 

rs. 


^ w.' 

D U, 
X D 
H (S 
(0 < 


■z 

0 

T 

H 

s 

>: 
u 


u 
u 
z 
tf 
z 

z 

H 

u » 
S Q 
D H 
J> 

'< § 
Eh & 


u 
z 

0 

z 

b 

s 

1 

S 


IK 

H. 

<< 


Z' 
0 

H 

H 

(0 

> 
z 

H 


TEMPoiO\RY 
' CDSTODY 


GUARDIAN 
AD.LITEH/ 
COUNSEL 


u ' 
0 u 

■fiV r 1 

z2 • 
b; CO 

W H 
M rn 


■.' :' . ... ^- 


Z 

s 

u 

z u 

M 0 

H 
S 6. 


1 

I 

Q 

H H 

to ^ 
> to 

I 0 
& K, 


CO 
td 
U 

\ 

H ^ 

8? 


^ i/i 

QC 

•D B 
^ B 

■ y ? ■ 


s 


Texas ■ 

4 


X 


X 










X 












X 


State Dept. 'of Putlic Welfare 
■ Law Enforcement Agency 


Utah ^ . ■ 


X 


X 


X 


X 

> 






X 




X 




X, . 






'Division of Fami'ly Senices 
of , Dept. of Social Service' 
Law Enforcement Agency 


Vermont 1\ 


X 




i.X 


,A X 

1 

■ . ,f 
1 . i 


1 




X 








/ 




X 


Commissioner of- Soc. & 
Rehabilitative services'br . 
representative ^ " ^ 


Virginia ^ 


X 


X 


X 




J ! 


\ 


X 


X/ 

y 


X 


; 






X 


\ Local Dept. of Public Welfare g 
of Social Services . ' 


Washington' 


X 


X 


X 




'X 






X 


X 








i' Dept. of Social & Health 
, Services, Law Enforcement Aqy.' 


l?est Virginia 


t 


X 


x 




X 

1 




X 








X 




X 


Dept. of Welfare,,, Child 
Protective ■Services 


Wisconsin 






X 




■X i 




X 


X 




X 


X 




1 

1 


County Dept. of Pulilic Assis- 
tance and Social Servicesi^ • 
Law Enforcement Agency 


Wyonnng 

.1. 


X 


X 


X 




X , 




X 




X • 




X 


X 


X 


County Dept. of Public Assis- 
tance and Social Services, 
Law Enforcement Agency 


District of Columbia 


X 


X 


X 




X ; 




X 


X 




X 


. X 




X '. Child Protective Services 
■. ; Division of Dept. Human Resoiira 
1 Law Enforcement Agency 


Puerto Rico 


























- - \ 


Virgin Islands 


X 


X 


X 




X 




X • 


x 


" X 




X 




X iDept. of Public Safety 


Guam 


























j Dept. .of Social-' Welfare' ' .' ■ 



o • '•■ 'r ■■ *without court order'' 
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TABI^E"1(^[>^ 




STATE 




FOR AID TO FAMILIES WITH DEPENDENT CHILDREn' - I 


AGE 


AND SCH(X)L ATTENDANOS ELIGIBILITY REOOIREMENTS 1 


: 




oTATC 


UNDER 
18 


DNDER 18, OR UNDER 
^ il AND REGULARLY 

ATTENDING SCHOOT. nR ' 
TRAINING PROGRAM 


^ zr, p — ^ 

OTHER* ■ 

,^ • ( ■ 


AT j>Haynji 




' X 




Alaska 


X 






Arizona 




X 




ArlcansAs ^ 




X 


—/ ■ -\ 


Ca 1 S'^rtTT^ 4a' 

^iii>Cl X X ^ i 1 X Cl 




■■ -V ■ 


■ Undex 21 and unmaxxied . 18 to 20 imist 
■reoularlv be . attendincr • school or 
"txainincf Drocrrain* If colleaet nnist 
be full** time and have 'passing grades 


Colorado 




X 




Connecticut / 


X 






DdawaiTA 


X 


' ..^ ; ■ 


' . -fi — "r^ ■ — ■ r — 


District n'f n^kl iitnKi a 




X 




Florida 






Under 18 and^unmarxied 


^ Act ■ 


X 










X. * ■ 


! ' ~ — ; — 


' Hawai i 




; ' X 




Idaho 




X 


A . — • ■ 


Illinois 




- : ■. X 




r Indiana 


X 






TowA 

. <XwWCL 


• X 


— f j?^ ' / . 




If An ct ' 








Kentiiclcv 




- -:x 




Louisi2ma 








Itoine 




X 




MiarYland 




■ ■ 




Massachusetts 




/X 


• ■ s ■ » . 


Michigam - 




^ X 




Minnesota / ; 


s 




^Urfder 19. If 18 but not yet 19 must 
be regularly attending, full-time, 
school or training program.. 


Mississippi 


X 






Missouri 


X 




. ■, •.. . . 


Montana 


- 


X 





* See ^otes in text page , concerning state's ability to add restrictions '^v- 

.to feiigibility-criteijia. ^* ft : - 
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STATE PLANS FOR- AID TO FAMILIES WITH DEPENDENT CHILDREN . 
AGE^AWD SCaOOL ATTENDANCE ELIGIBILITY REC?UIPEMENTS . 



STATE 


UNDER 
18 


UNDER 18 , OR UNDER . * 
21 AND REGULARLY 
ATTENDING SCHOOL . OR 
TRAINING PROGRAM. 


- ' OTHER ^ 










Nebraska 




X . 




JNevada 




•.;v ,...5.^..:.-,. x ■ ^ 




New' Hampshire 




• X 




New Jersey 




X " 




New^llexico 




X 




New York 




X 


■ - ■ • ^ w 


North Caroling 

; . ■ ! 


f 


■■. . ■ . ■ 


Under 21 years. If 16 or 17,. must 
regtilarly be attending school, full- 
time or, part-time, or unable to . 
attend school due to incapacities 
(physical or mental) ; if 18 and under- 
21, inpst be regul5u:ly attending, 
school or tt:2dning. - ' 


' North Dakota 
« 


y — ' — 

/ V 

' *' ■ . 

X 


-■ • ... . ' • 

\ 


Under 18 years, if living- in a home- 
of a relative by blood, marriage or 
adoption. Under 21 yeaurs if living 
in a licensed foster home or licen- 
sed cKild-caring or child-pacing 
*ij\stitutipn, if physically or' merr- 
ta^Iy ijTjf apacitated^ or if regularly 
attending schpp.l or technical * - 
training aiid majcing satisfactory 
progress*. . 


Ohio 


1 ■ . I 


X 


- ' ' ■ " 


Oklahoma 




■ X 




Oregon 




■ X." . ■. 


— ^ — .J * ■■ ' .J- ' 


Pennsylvania 




X 




Puerto RjLCO 




■ "V ■ 




Rhode Island 




x' : 




South Carolina 




X 




South Dakota 








s^ennessee 


X 






"^xas 




* X 




Utah 




' X 




Vermont 




X 




Virgin Islands 




X 


\ f — ^-^ ^.^ > ^. ■ — , ■ 


Virginia 


X 






Washington 


X 






West Virginia 




X 




Wisconsin 


• X 




/ ■ — ' , N 


Wyoming 




X 





4 '} 



■ ? 
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/C • - ■ ■ ■ .. 

^ TABLE lOE • 

AFDC-PAYJffiNTS ON BEHALF OF UNBORN CHILD 



STATE • . 


PLAN 
IN- 
CLuDES 


DOES 
NOT 
IN- 

'CLUDE 


COMMENTS*' 


Alabana 


X 




If mother satisfies state residence recfuirements 


AlasJca 




X 




Arizona 




X 




Arkansas . 




X 


: ■ ■ ! 


/Calif Dmia 


X 






Colorado 


X 






Connecticut 




X 




Celawara 




• X 




District of Columbia 


Y 






Florida 




X 




.Georgia 




: X 


— — ^ — - . i 




X . 




- — ■ . ■ . ^ 


Hawaii 






t 


• Idaho 


X • 




- - . • ■ . • • - . TT— 1- 


- Illinois 






Note a ■■ , . . 


— I 
1 


Indiana 






X 




Iowa 






X 




Kansas 


X 




- ■ -—^ 1: 


Kentucky • ' - 




X ^ 


: — ; ■ 1 


. Louisiana 


X 




If mother satisfies state residence requirements 


Maine ■ 




X 




Maryland i 


X 




— . - . — -• ^ : 


j Massachusetts 




X 


' — ^ — — ^ — — 


J Mich ic an 




X 




! :!inr.esota 
Mississippi 




X 

- X 


- ■ ■ . . i 


y.i:;3buri * ' .r 

. ^ 7 ■ ■ 




X 


• : __ ^_ i 



a) Requirement "shall be inoperative if iii conflict with Federal law or regulations 
■ governing .Federal grants for AFDC. 
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TABLE "iOE*':" 

• 'Afdc-payments on behalf of unborn chiId 



. ; ■ ■ 

STATE 


PLAN 
IN— 
CLUDES 


. D0EJ5' 
NOT 
IN- 
CLUDE 


COI-lMENTS 


Montana 


X 






Nebraska : -V 


X 


• 




Nevada 


X 






Nev^:HaLn:^shire 




X 




Mew Jersey 




X ■ 




New Mexico . 


X 






New York 


X 




/ ... ■ ■ " : ■ 


North Carolina 




'X 
■ ■ -['f^. ; ■ 




^'Morih Dakota 


X 






• ChJLO . ' 




X 




Okiahona 




X 




Oregon : 


X 




~~ - "-^ ^ - - . - , — ' ' ■ 

If mother satisfies state residence reauirements 


Pennsylvania 


X 




If mother satisfies state residence requirements 


Ptte-2f^ Ri'co' ■ 




X 




Khcde Island 


X 






South Carolina 




X 


.■ V ■ 


So d th*»' "Dakat-a 




X 




Ter.rysssee 




X 




Texas 


X 




Utah * j 




X 




Verinont • • "^-v 




X 




Virgin Islands 




X 




vir-ginia 




X 




W'l.^hincnon . ^ 


V X V 




If mother satisfies state residence requirements 


V/.ei* t- V 1 r g ini a 




X 




Wi;irohsin , • • 


X • 




Payments on behalf of unborn ''child 6 mos. before, birth. 











TREND SUMMARY 



Chapter 11: Other Laws of Interest to Children 



Hitchhiking and curfew law3 have seen no particulco: chsmges in the last five 
years or more, and while more adolescents have r\inaway from home diiring this same 
period of time there appeeors- to be no legislative trend tip enact hitchhiking or 
curfew laws in those states that do not have such laws- crfrrently. 
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_ _ . „ _ „ . _ CHAPTER 11 _ • . - . 

- PTHER LAWS OF INTEREST TO THE OLDER CHILD 
. * 1. Curfew 

The imposition of curfew derives from an old English custom under which at 
eight o'clock at night bells were ^rving throughout the city as *a signal that all 
inhabitants were to disperse from whatever gatherings they, were attending^ . go . 
indoors, rake up their fires and extinguish their lights. The word itself comes 
from the French, meaining "cover the f ire" (couvre feu)* * • 

In the United States, curfews sire imposed in furtherance o% the police power 
generally held to be vested in the several states. Under that power, the executive 
^ brcuich of the government is empowered to tcdce all measures "necessary for the 
preservation of public order and tranquility; the promotion of the ptQDlic health,* 
safety and morals, and the prevention, detection and punishment of crime. "^ 

In passing statutes aind ordinainces restricting access to thie streets 'and ^ 
public places during certain times by certain people or all people, the states 
aire acting ptirsuant to their police power. This exercise of police power is most 
... frequently directed at juveniles. ^ . . 

Ten jurisdictions have enacted statutes in^sing curfew restrictions ^on juve- 
niles: Alaska, Hawaii, Illinois, Ijlaryland, Michigan., New Hampshire, Oregon, Ver- 
mont, Virgin islands and Virginia. ^ Kansas, Minnesota and New York iiopose specific . 
time-and-place restrictions on certain juveniles with respect to the operation 
of motor vehicles.^ In jurisdictions without statewide legislation, local govern- 
mental tjQiits may have enacted curfew ordinemces. Local ordinajices were not studied. 

' Alaska's statute is a general enabling act authorizing any city or' village 
to in^se curfews for minors In and airound the city limits. The statutes in Mary- 
land, ^New Hampshire, Rhode Island, Vermont and Virginia follow the Alaska approach. 
Maryland states that the ordinances aire to "prohibit the youth of the town from 
being in streets, lanes, alleys, or public places at unreasonable hours of the 
night." The Rhode island statute is directed to police; it allows them to designate 
certain streets as "curfew streets." New Hampshire,; Rhode Island > and Vermont 
statutes set the appropriate age for regulation at under 16. .New Hampshire' and* ' • 
Rhode Island allow restrictions pf the child's ^activity after 9 p.m.; Virginia 
siniply states that activity may be prohibited "such times as the governing body 
deems reasoncd>le." ^ ' ' ^ 



^ Black's Law Dictionary , 1316 (4th ed. 1968). 



2 



see Chapter 5 , supra . 
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Hawaii, Illinois and Oregon set a cxurfew law for the state. In Hawaii, chil- 
dren oahder .16 yesirs of age are prohibited from going to or remaining on amy public 
.istreet, highway; public place or priyate place held open to the public after 10 p.m. 
and before 4 a.m. oonless: . * 



1) accompanied by parent , guairdian or authoip.zed person or 

■ y • ■. ..• V ' • V • ■ ^ 

2) permit tfed in writing by a jud^e of the Family ^Cpprt, or. 

3) in case of necessity. ! ^ .. 

Counties, axe • allowed, to enforce superseding ordinauices. . A- second section maJces- 
it a crime for a parent to kiipwingly.'a3,low a child to 'remain .out, after cxir:few. 



Che Illinois law applies to children under 17 between the hoxirs of 12:01 a.m. 
- 6:00 a.m. Satoirday or Sunday, and 11:00 pr.m. -^6:00 a.m. the" rest of the week. 
The Oregon law applies to '"minors" , and covers the hours, of 12:00 a.m. - 4:00 a.m. 
In both states acceptable excuses include engaging in a /business where the child 
is authorized ]^o perform. Both states have -provisions which make it a crime for 
a, .parent to allow-- the child to remain outvaJftfer cxiffew. . ' ^ 

/The value, effectiveness and desirability of juvenile curfew laws have been 
debated since the latter part of the 19th century. Those in favor of cxirfew laws 
give mixed reasons for tJieir Advocacy of them: 

. . .curbing juvenile, delinquency. . .last resort where, all other 
measoires have - ap;^rently .failed, ^.noctxirhal juvenile crime ' 
must necessarijy he p1 iminat jd. when . children- are constrained 
by the threat of legal 'sanfe<^ons to remain at home. juveniles 
ought to be at home at night ... promote family life. . .necessary 
police device designed to Control nighttime '^^ac.cuimilation of ■ 
^ juveniles in public places with its attendant risk of mischief.^ 

On the other hand, opponents of ciirfew laws aorgue: ' 

. . .peak of juvenill criminal ^activity is 'in the early hours 
of the. evening, before the tj^iig^at which curfews usually go , . 
^ ' into effect. ..only a small .portion of the. juvenile popula- 
tion engages in crime; . .cuirfew is a' shotgun approach, en- 
■ . croachiiig on the many who are innocent to control the dissi- 

dent few. . .effective ?eiifercenient of a general ;cui:few is well 
. beyond the -physical capabilitii^s of existing\police forces... 
tendency of .a^^^^^^^ to shift the focus p£ attention from 

other more^immediate. problems of delinquency..!.*.** . . 



- ^Note, Curfew. Ordinances and the Control : of Nocturnal 'Juvenile Crime y lp7 
U. Pa. L> Rev., 67-68. (1958) > • .. •. : ' - ' ' '■ ^ 



What effect do curfew statutes and ordinamces . have on the problems confront- 
ing runaway children and their 'parents? Is their ♦enforcement effective? ^Feaisible? 
Db: they do more harm than good in preventing runaways from obtaining needed ser- 
vices? Are existing statutes and ordinances implementing that concept up from 
the days of William the Conqueror into the 20th Century? These questions deservie 
■ *blose examination amd realistic responses. " 

2 •■^ Hitchhiking 

To "hitchhike" has-been defined as* ^ slauig expression meaning "to make.o^e's. .. 
wa:y, especially when hiking, by getting rides in automobiles."^ 

'^Statutes prohibiting hitchhiking have been found in 33 of the jurisdictions 
studied. The offense of hitchhiking is not one applicajble only to minors. The 
statutes are generally phrased ".. .no person shall..." or "...any person who...," . 
making them applicable: to adults and minors alike. Hitchhiking is always defined^ 
as a. misdemeainor. . The law^ of all the jurisdictions include the violation of , 
any state law or municipal prdiriigince in the conduct for which a child caji be adju- 
dicated delinquent.^ The consequences of being apprehended for hitchhiking could 
therefore be greater for a child than for an adult. . . - > * 

'-■ry ■ - : ■ ■ ■ ; ■ -) , , 

Most of the statutes relating to hitchliikiii^ are in .a^stajidaird f orm ^prohibit- 
ing, hitchhiking ^in the roadway. For exaII5>le^ ^Arizona's- reads: J'No person 
shall steind in a roadway for tiie purpose 'of ^sblicitihg a ride from a driver of 
any vehicle^. V'^. The rainguage ''stainding ±n ^ rc^^d^aaY" is taken quite literally 
to mean standing on the street. Many jurisdiirtions allow soliciting rides from 
a' sidewalk or from the shoulder of the street. A few states have* explicitly stated 
within their statutes that hitchhiking is allowed from that portion of the highway 
not 'used for vehicular traffic* 

■ s ■ . . ^ ■ \ * ■ ■ ■ 

The most common vauriation is- to prohibit only_ solicitation of private vehicles . 
Other variations add oth^erjprphibited piirposes: soliciting for employment, solicit- 
..ing for business or soliciting for contributions. Under other police powers, I 
counties, cities aind towns would b6 able to enact more restrictive hitchhiking 
rdihances within their jurisdictions. 

The preoccupation with the position of 'the hitchhiker amd the variations 
which prohibit being on the street attracting motorists' attention for other rea-* 
sbns,^ indicate that^ the stately major concern might be for unimpeded traffic flow 
and for physical safety at the moment of hitchhiking. The damgers to the child 
in hitchhiking are' greater' than fesir of collision; they/include harm that might 
come to the child dvir ing the ride. Statutes with broader restrictions might offer 
more protection. ' 



^ Webster's. New Collegiate Dictionary , 392, (2nd ed. 19S7) 
^See Chapter 6, supra . • " " 

^Ariz. Rev. S-feat. Ann. , Sec. 28-796 (1976) . 
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TABLE llA . 

HITCHHIKING LAWS 



STATE ;/ 


^ PROHIBITED CONDUCT ' ./ . • \" ^ • • 




: Standaj:d^. wording* , ' ' •. . * 


Alaska^ 

. ■ ' • •'■> -' ; 




Axizona'- • \ 


Standard wordirifcr 


Arkansas / 


Standard wording . . . - * . , 


, California 


city ordinance inay not prohibit hitchhiking from that portion 
* not a part of ihe roadway. 53 Ops. Atty. Gen- 313, 12-22-70. 

Statute alsO'-aHows for search and s^'^izure of one breakincr 
ordinance. . • 


Colorado VJ,//' 


Standard wording v , ^ 


Connecticut 


Standaird wordiiig was specifically altered in 1976 to allow 
for hitchhiking on shoulder of road, except limited access 

highways. T 

> * 


Delaware- 

^\ . ■ ... 


Steindard wording • * 


District of Columbia 

• ■ ' • . ; 


; ; ■ ' /■ • ■ ■ •]. • .' r ■ 


Ploirida 

• • • -i, * ■ 


Under powers of Ibcarl authorities, ailbw^. enacting ordinances 
to prohibit hitchhiking on streets, or highways including ^11 
state or federal highways within boundairies effective July 1, 
J976. . : ^ 



* Standard.'ti^rcling: "No person shall stand in the?, roadway for- the ptirpQSQ of soliciting. 

a: ride from any vehicle." AIA 32-5-^75 (1975) - _ 
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. ■- ■ ; : ■ , .w 

* " - ■ " 
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" HITCHHIKING LAWS ' ' 

1^: ■• _ ^ 




STATE - V 

e • ' *• 


1 PROHIBITED CONDUCT -^'o \ f ^: > . • 

J • ^ ■ ■ ■ 

I . -> ^ . , • • 

1 . • ■ ' .. ' •>. v» . > . . • 








[■ . _ — _ — 




■ V 


-Guani ■• 

• *'■_■-, 


j ,. -A/ ■ ' . * ■ C ■ * J . 

1 '■ .' ■ ■'. ■ ' " '. ■ 




* ' ' ■' _ ^ 




standard wording, ain&d to . prevent soliciting of business 
on roadwaty. C • ■ ^ : ■ . \ 




> 


Idaho ^ 


' ' .■• — - " ^ - ■ . ; 

!■'••.■■ . \ ■ . .• ..^ . : : ■ 














. Illinois j 


Standard wording* , { 






Indiana 1 

1 


Standard wording, amended in 1978 to prohibit soliciting of j 
business or guarding vehicle while peirked. ^ 1 






Iowa 1 

■' ' i 


Prohibits standing in ^roadway , imt allows standing on portion j 
Of roadway or highwsfcy not ordinarily used for- vehicular traS- 1 
f ic.- ^ ' ■ • • ^ * • \ ; 1 






Kansas \ 1 







.. * ■ ■ • * ' ■ ♦ •'• 

* Standard wording: -No person shall stand in the roadway for the purpose of soliciting 
. / a /ride f ALA 32-5-275 (1975) ' 
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HITCHHIKING LAWS-: 



STATE 



KTOHIBITED CONDUCT 



Kentucky 



IiOuisiajDiaL 



Standard wording* ■ ' 



7 



• Ma^ne 



Prohibits hitchhiking on traveled portion of ^public highway, 
^any limited* access lid includiiig Maine ;^turnpike, or any 

pcrtioh of/iny piiblid. highway,! diiriiig ' the* night/, from ,1/2 ' 
hr. after sianset to 1/2 hr* before sunrise. sSpec?3Lfically calf- 
lows municipali^ tii include any hi^ifeway'. ' 



Maur/land; .^ 



Prohibits soliciting^ rS.de orS^^usiness in roadway. 



Massachusetts 



Michigan 



.,15 • 



Minnesota 



Mississip. 



Missouri 



^0dssk^^ 1974 eunended 4:p inclydet solicit!^ 



Staindard wbrding 



♦ Standard wordihg: "No person shall stand in the roadway for the purposes of soliciting 

-a ride from any vehicle." ALA 32-5-275 (1975) 



HITCHHIKING lAWS 



^ontauia 



PJIOHIBITED CONDCJCT 



1/ 



.Nebraska 



Nevada 



Standard wording** 



New Hampshire 



New^ Jersey 



Standard--validity upheld^ State y. ITrotwood 150 N.J^ Super,- 
I 115/ 374A. 2d T1977). *. "Was- reasonable and ju^i/xable iii- 
' tjnasion cm. hitchhiker's right to travel." ' • ' f. " 



New Mexico 



Standard wording"^ 



New York 



Prohibits, soliciting a ; ride or bus^nes^—solicitxng of ride 
does not coivstitute an infraction of* hitchhiking if solicitor 
is standLng-'off roadway pfopej?^, on the shoulder, curb or side- 
walk. _ People V. viking 1972, 76 Misc. 2d 764, 35X N.Y.S. 2d 
483. . .■■ . 



North 9«r9lina. 



Allows hitchhiking oh shoulders of streets' aiid highways. 



North Dakota 



NO soliciting rides, business or watching of cars. 



Ohio 



No hitchhiJcing outside "safety zone". - 



* Standard wording: "No person/ihall stand in the roadway for the purpose soliciting 
; . a ride from any vehicle.'" ALA 32-5-275 (197-5) v . 



HITCHHIKING LAWS 

' • • • ^ 

' • A ' ^ . • ' .. ; • 


STATE 

-;.♦ ■». . . * , 


PROHIBITED CONDUCT \ ^ 

. >■ . 


; . ^ • 

Oklahoma 


Standard wordirig-also meJces it, unlawful to enter the. OkleOioma 
Turnpike for thfe purpose of hitchhiking- 

< 


Oregon / 


"A person commits the offense of unlawful hitchhiking vif he 
is on a roadway for the purpose of .soliciting a ride." 


Pennsylvania ' 


'■^■''^ " ' ' ■■ ■ " ■ 

V.-- » '.M^^. .■.-';><.-«^'''-.v^ r^. .N < . 


< Puerto Rico 








J(h6de Island ,^ . ^ 


Prohibits hitchhiking on any freeway within the;j;5State, or -on. 
^ny traveled portion of ^any other public highwSiy. 


'South Carolina 


tNo soliciting ride# biosihess or watching of car ^- - ' \ 


South Dako^^L/ 




Tennessee - 

. A ■ ' .: ■ 


Standard wording* . * 

" ■ . . * ■ ', . ' 


. . Texas 







* Stan^dard wording: .. "No person shall stand-in the roadway for the purpose of soliciting. 

a ride'frcjm any vehicle." *AIA 3^-^-275 (1975) 



318 ^ 
HITCHHIierNG LAWS ^'^^ 



7: . 





PROHIBITED CONDUCT 




Utah 






Vernont: 




• ^Virgin islands 




• •.»,'■.' 

/ V ■'■ 


-.Virginia . ; \ ^ 


"Not to Stand in roadway for pxirpose of soliciting a ride:" 


^ .Washington . 




- ; . . "7 — : — :— 7*— 

i'-".';- : ..^^ . ...... ' . 


West Virginia 


Standard wording*^ ^ 


■ . 1 . , — — ^ , 


Wiscc^sin 


Standard wording 

ir V" 




Wyoming 


Standard wording 



* standard wording: 



"No person shall stand in the roadway for- the purpose of 'soliciting 
a ride from any vehicle .. ALA ^32-5--275 (1975) <^ ^ • 
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CHAPTER 12 



... AN ASSESSMENT OF .MAJOR GOVERNMEljTAL INITIATIVES ' 
> • V FOR ADOLESCENTS IN THE 70 '& 

' , ; state Legi^slative and Court Initiatives 

Although the adolescent continues to be the sub-ject of intense concern ana 
debate ainong~-the Amexicah pubiic, little headway was nttade in the TO'si^owsird re- 
lievingrthe nijmerbu^^prbblems, that inake t^ ad'txltliood so sirduous for 

so xn2my .of them. 



To. the outside observer this, disparilty between high level concern and low , . 
level action must seftn a curiosity in a isociety that €akes great pride in its 
pragmatic heritaige.* ^ - . -1 

- .■ 7 ■ , ." '■■ ■■■ ■ ■ ■ ■ ■ V-':- ^ ' 

Historically, however, .this Qias' consistently been the common lot of adoles- 
cents* in the United States. The**)\merican public and- its pel ic]^ makers have con- 
sistently shown themselves responsive to tales of the plight of flesh and blood, 
individiasil adolescents and to the needs of all. children as a global entity, but 
seldom have they heeded the separablie ndeds of adolescents themseli^s, other than 
those involving problematic behav^^. The , pattern of public activity in the.. last 
years, of the 70 's as it affected <^dole6cents should be undejf stood within this , 
context. 

■ . » ' J ^ 

Put kindly, state legislatures were not hotbeds of ihmoyation. Those majgr 
statutory changes that did occur in' the 70 's were largely reactj.y^ in nature'/ ' ^ 
designed to bring state law into compliance with federal mandates^ Changes that . 

j)roved the prelection of children from abuse and neglect an^ that deinstitu- < 
^^nalized serv/ces* for status 'offenders ate prominent- illxistrations tf reactive 
legisla4:iye acj&on. ., ' .t_ \ ' • o 

Other state actions affecting program services for adolescents, resulted from 
reactive responses to U.S. Supreme Court ^rulings and federcil executive directives^ 
that altered the requirement of prior pairental approval as a conditiion for receipt* 
of services involving VD, birth control, abortion, adoption, and drug abuse by 
adolescents. * 'v • 



> ; domain of determining the age at which adolescents may asspae , 

;the;;r^spofeibil and privileges of adulthood is largely" or' solely within the. 

^discretion of state legislatures. In the aggregate, state legislattures sent mixed 
messages to adolescents dxflriiig the 70's. For exaiz^le>- some lowered the age of 
consent for erigaging in sexual relations while others raised' 5iie agi^ dt which 
alcoholic beverage^ could be ptirchased. - 

Generally speaking, the type arid degree^i^'legislative change that occurred, 
in the 70 's , was not overwhelmingly resJ)onsi\^e tp the degree of piablic concern ; 
abput and the altering life circumstamces of acblescents* ^ . * 
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0^ '■ 

Chil<^ labor laws went virtually untouched in the TQ.'s in spite of the facts* 
that the^ hours during which adolescents, are available for %ork, and the nature. . 
of en^loyment- opportunities 'and working conditions changed materially. Fotr exairi^ 
pie, numerous adolescents now complete a full school day by noon leaving miich 
^ of what is- traditionally defined as .the "nojgfel school day" open for ^loymeot. 
. Again; the burgeoning fast food industry' has created employment opportunities 
for yis^th during "these and other odd hours that are essentially non-hazardous'. *: 
..!?oneth)^less,^.many yotith who have taken advantage of the^e; oppqrtunities may te - 
„ tectoically In^ Violatioir of state laws. - -v ^^ \ , 



Again, although pregnaixt teenagers now havje-a' 'right to decide on the matter ~ 
of abortion, many find that they do not necessarily have tlnfe right to Receive ' ' 
.abprtiorv.' services.^ A^plescents not eligible for any^scwrt'of financial aid pay- - ' : . 
ments/. for exan5)le/:m^^^ be refxised^ s^^ to payv, If an ado- * 

lescent's paxent^ adolescent may well reason — ~ 

that the xight tb-dfeplcie on the matter is, indeed^ a hollow right. _ 
.V • ' • ^ f- 

Although numerous other il^strations could be^ ad<aed, those given serve to ' • 
point out material changes, in life circtkistances : 
cents ^and some- ways in which l^w -Tdak'ers and judges have been reacti^. to ^thfem. ' • 
Increasingly, adolescents are J'inding'it necessary to assxame the prerogatives * - 
of adulthood in finding employment, managing pregnancies, and establishing inde- . — 
pendent residences, amon;g other. things, in the absence of statutory authority 
and/or programmatic services sippqrtive of their decjLsic^.s'.- Indeed, .adolescents 
who assert aSult prerogatives' frequently hazard the application of 'existing la^ - ^ 
that may label them as beiiig ill^ally employed^ sexually promisGub'us, . incorrigible, 
apd s6:,on.-.: j-L.^^.^; : ■ .k^v - " • ■ •> . . ^. : ■ I- - ' 



, - . ; . As a society we have paid_lip service to* the idea that ,chi^dren.are fgrow^ 

.up . faster than ever, but state legislatiires hkve ^een-^reiucta^^ " 

♦ observation with statutory changes ifi the^70's. ^'tia^v.r^^^^ ' 
that asxich changes . would be ^permissive" re'gulting • in ^ erosfen WoJb: national ^ 
character a;id the moral fiber of ^outh. As a g^pup^, .:adolesceats must Increasa^ * 

/ struggle with and exercise ad^lt l)refogatives up6n;d 

* ly dealt with liket children. • ' 'r : ■ : * / - 

■ -V z^--' : 

■ . The. erratic behavior and confused actions 6f;^dfplescents-t3kat resoilt are ~ 

- . predicatable, if not wholly understandable. ' 

■ . ■ ^ \ . : ■■ , ■ • ••■ r . • • , 

indeed, th fese hallmarlks of adolescent behavior may have their genesis as"' 
much in ^ our ambivalent handling of adolescents as they do in the presumed innate* ^ 
maturational stresses that^accor^any transition from childhood to adulthood. * ' 

At the heart of t^e matter from a ^policy and programmatic .viewpoint' are the * 
key concepts of V^etaancip^tion?" and "mattire miinor." By and laige;," state legisla- ^ 
txires in the 70 's deferred to the coxirts and left, to them the ^tr^ggle to* redefine 
these concepts in light of the adolescent '.s changing, life circumstances. * " 

' ■ " • ■ . " . • .■ ^ ■ ■ ' ' ' ' ' ' ' ^' ■ . 

The prbblemis ir^erent in this development are tlireeTfold. Fi-2?st, the me^- \ 
^ terms is left open to the inteirpretation of individual judges result- 

ing in a plethora of sometimes conf lie ting dfejgiiiitiorisi Second:,- the creation 
^ of a co^^n 'definition or standard d^rawn from ail accunnilatfe.d body of judicial 
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opinion is an exce^ingly slow process that may grind on for years before commpn... 
agreement ' is reached. ^ Finally , placiil|f. the biirden x^n the coiarts forces adoles- 
cents to seek^^dress' and guidance through the. courts which they frequently -are 
unable to do because they are unknowledgeable coid.lack finauicial resources, or 
because ^JL^gal support/services atre not available to tiiem. - . 

N . . « V. y ^- ' ■ ■ " . ■ 

■ • . • '..V • . • , / ■ . - • . ^ ^- 

' . Aithough this report did not deal in depth with case law, it does provide 

suf f icient evi'dence. to conclude that this is the situation^to which many adoles-. 

events are siabjected today. Thus, while one adolescent may be ruled partially 

or wholly emancipated for purposes of independent living in one jurisdiction, 

• hi.s . counterpart in ^similar circumstances may be determined dependent and sent 

to a "foster home in another. While a,pregnant 14 y:ear old" may be determined a 

matxire minor relative/to rendering a decision on abortion in one jtoisdiction, 

a 16 year old in ''similar cirdumstcLnces may not be" so determined in ajiother. 

The courts may continue to play a vital part in interpreting standards apd 
tailoring them to the individualized needs of adolescents, however, the i^^action ^ 
of state legislatxires relative to the concepts of "emaixcipationi and "mature minxi^r'" 
during the -70' s has .created a seriou5 imbaHance" by placing the Durden for creating 
standards as well as interpreting them squarely upon the courts. 

"'Because of the frequently idiosyncratic nature pf judicial opinions ajid the 
slow cumulative process by^hich common stajiflards are developed, the courts stand- 
ing alone do not have the capacity to match the 'swiftly changing needs and circum- 
stances of adolescents as a group 1 . The failure. of state legislatures to grapple 
meaningfully with the issues of when is a chij.d old enough to-. legally act a's an 
adult has contributed * substantially to th^ development of tihi^.|tate- of , affairs 
and^ has widened the gap between the guidance, and support adolescents need and 
what they can expect to revive from-^overnmental sources . 

... . .... ' ■ _ .-.-^-^ _ . : . ./ ■■ 

^ ■ Federal Program initiatives ^ 

The turmoil of tiie 60' s brought with it a pheJiqmenal growth in pijblic diemand 
upon the federal government to ;increase its leadership role in. the resolution 

"bf longstanding national social and economic problems. , The 70 "s were, a time of . v/ 
."settling in," a time in which these demands took on .the niilder character of <ei:- 

■:pectations. . ^.--^ "■: ,^ ■ " ' • -.-^ 

- " Man^ the federal program initiatives in the 70 's reflected this shift 
in piablic mood in that they involved modifications of the innovations of the. 60 "s 
rather than' wholly new and fresh approaches. Major federal program initiatives 
intended -to' directly improve the lot of children that reflected this trend in 
public mood .included the^eation of Title XX of the Social Security Act which 
was designed to alter th^%tructure o"f social services .and federal financial^ sup- 
port for their delivery -^nd the 1978 amendments to the Elementary *and Secondary 
Education Act. \ ' , ' a . \ 

: . * . " ■ ' v'-'-v ''■ ■ -i^^^ 

A number of other, major federal program initiatives in the 70'^ s for children^.]- 
signaled somewhat more distinct departures (from past practices.. Included herfe -y- 
aTTP initiatives intended 'to affect child protection,, child' welfare- services, juve-^,^ 
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Before briefly examining.; each of these major initiatives it is important^ 
to establish two points. [ 

First, .federal initi^ives commonly consist of the invention of laws. author- /' 
izing^ progi;ams,- the provision of funding support, and the stipulation of regula- 
tibns and penalties governing program in5>lementatichft by states and localities. . 
Frequently^ states and localities/are given a voice in^ta;Ll6ring programs and / 
sett%g priorities accordijig toXocal needs and rarely are penalties invoked when ; v 
the exercis^pf such discreti^ results in non-con^liance .with federal regxilatibrist ' 
As a consequ^ce^ wide yar^ions occur witlp.h and between states and localities 
in how federal program iniliiatives are in fact "implemented. - v .-V 

^ • ■ . ... 

This point bears on the second point that m<^t' federal initiatives in thjei^ ^ ..^ 
70's were shaped .to impact the lot j:>f^e total c^s.of children eligible^ac?^. - 
cording to the criteria of the various. '^initiatives^ Among the few major .f^^erai^ 
initiatives, targeted specifically for adolescents and youth were those aeal^^.^? 
with juvenile justice reform and youth employment. This ^s important bec^le.^' 
when initiatives are' targeted to improve the lot of children as a class ^ W^^^M:'^':"^':^^^ 
essentially left to the discretion of^state and local officials to deterni&^^Sl^*^^^^ 
extent to which adolescents will share in each program ^s benefits. 



A case can be made upon .examining federal program initiatives in ttte ^O^s 
that adolescents as 'a group were frequently a forgotten, minority and th^^-^sf^gSit^ 
ana;-jlpcal special interest groups effectively utilized, the^greater public: ^^ppea3/-^^^^ 
of :. the needs of younger children to direct federal progr^' benefits dispii^^ • 
:iiteXy toward younger age 'groups. • - r. . ^ ^ * * , ^ - 



li Social Se rvice Initiatives' . . * = - " - ^ 

■ ~ ' ■ ■ — — , ,^ .^^ 

• ' • '. ' . '^''^ \ -''^^ ' \ -.'^ .'-^^^^ 

title XX of the goci^gi ^ Security Act . Since ^4ts inceptioi^^ in the itaddle ^70 » s'^ - 
: Title X3C. has -been providing between 2.5 and ^^2. 9 billion dollars a year federal ^ 
-financial support for the delivery of social services to fimiilies,_children and^ 
otlrer individuals. Title XX. allows each state to adopt its oWn plan^and priorities 
for social services so long ts they coniform with the broka goals of the legisla- 
tion. On a national basis, in 1979,. al>out 2.8:,percint of all funds were^desig- 
nated for youth services, for the nwDSt part meaning ^services for institutionalized 
y^^^^*-^^'^^ other services specifically designated for adolesqents were evi- 
dencr^d in state Title^ XX plans. ^ r * ' 

■ ' ' '. / ' ...^ -^' ^ .- 

A comparison between 1978 and 1979 Title XX state 'plans laid in^i^ate a. signifi- 
cant growth in stat^ expenditures nationally for child protective Services, a ' 



Gloria Kilgore an^cj Gabriel Salmo^n:, Technical Notes; Summaries; and Charac- 
teristics of States' Title XX Social ^Services ^lans for Fiscal Year "^979 , PHEW, 
Office of the A^istant Secretary for Planning, and Evaluation, June 15, 1979, 
pp. 252-260. 



growth rate in fact pf38l 6 percent.- However* ;nationally 78.8- percent of all/ 
■ substaintiated reports of child abuse amd neglect during 1978 involved child vic- 
tims, iinder . the age of 13^ ^ indicating perhaps the proportional level of effort 
spent by states^ ^ in protecting yoxinger vs older chxitjren as it expanded this area 
of service delivery to children • . / 

At the same time, ofr approxiiflately 1.8 million children^ r:eceiving social 
services nationally > in 197,7, .aboizt 500,000 were' in out-of -h<^Se;piacements , ajid 
of this latter number alJout 40 pe5rcent Wfere age 11 or older. -vj^Xj^^perc^i-tage 
figure has remained almost constauit over 4Jie last 20 years. ■s*." . - - ^ 

. While these figures present an admittedly- ve2:y^incomplete,i5iqJ:ure of Title 
V XX. servioe^ to . children, they.. do nonetheless suggest that adolescents may have 
./ received J.(lss than their'^air share of preventive and protective services ajid. 
' V^ncrore thein t^eir fair share of but-of*-home residential care services during the 

■X^^^^ ^' j^ as Amended;^ The Child Abuse and Neglect Prevention and Treat- 

^-^■ ^£i^j0^ of 1974 . Unlike Tit^e .XX, this , act was ript intended as a fxindihg source 
; r- yfoi^Jbn-going state and loc^ service programs fo2?<^nildren, but rather as a stimu- 
tf^^:.(hjs for the improvement of such programs." As,^r<jch, since. 1974 approximately '19 
J-^f^-jtnillion dollars have been provided ainnually-*^ sponsor research, demonstrationv 
■i^-^ pr.agrams service improvements and inr^bv^tions including better state legislation 
eind repofting*^^s an^ the like. " This act has, by /and large, nyet'its intended 

T^i3:poses or: iricreasing pxablic awareness about and public 'reporting of the occur- 
' . ■ r^nce of tMld abuse aind neglect. . During the eaVly years of -^lis legislation 

attention -w^ almost exclusively directed" toward * addressing the problems of younger 
children. However, since 1977 when a program targeted at the issue of child 
sexTJ^l abuse was laoinched by the National Center on Child Abuse ajid Neglect, which 
administers- the act, an increasing share of available funding has been directed 
■ toward 'the problems of adolescents. - 

H.R. .3434;-^ Child Welfare Reform (popular tdt!l6'X . this bill, now'bef^e 
Congress, essentially aims to modify the 3rules and requirements, governing state , 
expenditures for^childf^' b services- provided, by Titles IV-A and IV-B of the So- 
. *^ cial Security Act, ^ '/ " ' 

Although there are numerous technical provisions, the basic intent 0/ this 
bill is to require states to implement improved tracking and information, systems 
.' tQZ children in out-of-home residential care, thereby affording them a semblance 



^Ibid, pi .190. 



^ Annual. Report y.'.il^78.' 'TJational Analysis of Official Child Neglect and Abuse 
v Keporting (Englewood-, Colorado: American Himane,> November, 1979), p. 28, Table 18. 

..^ Ann W. Shyne and Anita G. Schroeder^ National Study of Social ServiQes to 
Ck^dren and .Their Families (Rockville, Md. : Westat, Inc-^'^ August, 1978)^ pp. 114ff 



of due process, and to emphasize the developmerft of preventive services . for chil- 
dren and families that would reduce the need for put-pf-home' c^e. Certain -finan- ' 
ciai penalties are built into the bill that apply to states that do not meet these/ 

mandates within 3 yesirs of the enactm^t of the legislation. 

... *> ' ■* « ■ . • 

Again, although there is much to be said regsirding the potential beneficial, 
impact of this bill, tfie bill contains no provisions tiiat designate services, to . ■ 
adolescents or that set aside proportionate funding shsires targeted to serving" 
.this group of children. Such matters are left 'to the discretion of the states 
in meeting their goals and priorities within their required annual state' child - 
welfare plans." ' ' > . ^^^'V 

^ P.L. 95-6D8; The Indian Child Welfare ^^^j P f;^^^ 'This act is intended 
to improve the ,lot -of all children defined as IJ^fc^wl^Hj^eri accp;:ding to criteria 
in the act. . There are no provisions for diffe^^2al^^proaches arid/ or services 
"for older as- distinct from younger children., ^^^j^; admiuistered by the Bureau 
jbf Indian Affairs of this U.S. 'Department of the'^^lAtetfior, has 3^prih'cipal piarts > 
dealing with guidelines ajid minimal standsirds for 'ctiitody proceedings involving 
Indian children in state courts, 'recognition of...tribal courts as -c^^ 
tent jurisdiction in Indian child welfare matters and ^^provxsiottY^^ 
tions' for 'services, tp^ strengthen Indian families both -pn 'and o*l^^^^^^ct;t 

• .The general intent of this federal , i^hit.ia^ appe^itrs.;^ 
cant proportion of the control of family masters ' toV 'the -trib^ 

eliminating past practices^^tHat have liad i^ of breaking' families apart. 

To date^ r although progress has been, made toward 'effecting the^ transfer and . 
coordination of authority between state and .tribal courts, no' federal blinds -have *" 
een\'fprthcoming to enable Tribal "Councils to^^mp^eS^^ ' 
ridian families and child^ren, as _ provided in the act.* - " 

^ ■ - • ^. . ■ • ■ - ' : . -^y \ : - ^ ■ ■ • 

■ . ' ■ • . • . '-^^ ' ■ ■ . '^^ - ' 

II. Health Initiatives ■ / ; ' '-"^ - '"^r^- 

Selective advances were made in the 70 's ^relative ^ to the rights of .adolescents 
to obtain certain health related services. As discussed at length in Chapter* 
4 of this report, however, these advances primarily resulted from U.S. Supreme * - 
Co\irt decisions ratber tha^O^rom- efforts initiated by the legislative and/or execu- 
tive branches' of the fed^^ government. / "^i^--..' 

It is also interesting to nbte'-^th^^these advances center on. healt^-r^iat^^d;--^ 
matters arising as an- outcome p'^-^^dolescent^ sexual" encounters.. Vfliat •adole^'bent^-*^ 



"won" through thi's aggregate of^^ixrt decisions is the right to seek health- related, 
services without prior parental consent concerning VD, pregnancy, .birth control 

* services and information, and /abortion. What they did . .not "win" was the uniform 
^'assurance that such service's would be provided upon demand by the public in the 

absence of thleir- ability to pay for them. . ► * , 

• Continuing public ambivalence seems to be reflected in.-^these halfway measures 
^as does' the\sentiment of public willingness to deal with adolescents as a separate 

• group only when adolescents are exhibiting what is' deemed to' be problematic behav- 



Ili'. Education Initiatives 

P.L> 96-88; The Department of Education Act of 1979' <popular title) . This / 
initiative created* a* sepsirate Depaartment of Education and ,^ Ccibinet post for itsy 
Secretary. Whiie^inany people, particularly in the, educational community, cire 
hopeful that this development will mean greater futxire empji^sis upon and higher 
priorities accorded^ to.^ public educational programs, only time will tell. - Some 
implications do ekiTSjb for the role of education. in proposed youth employment ini-- 
tiatives as discussal later in this chapter.^' - " . 

Title I; Tlyk Eletnentary and Secondary. Education Act, ir.^ as amended 19.7& ; Al- ■ 
though this act a number of titles and technical speci;fications; of jnost in- 
terest in this report is Title I, popularly refei;red to as the Compensatoiry Edu- 
cation Program.. Title I is the laurgest prograni of fedeifal aid to elementsary and - 
secondary eiducation, prdvidijng. about 2.5 billion dollars annually for programs 
involving roughly 5.6 million children in ^4, 000 school districts (9 but of 10 
in the U.S.). Programmatically, Title, I ,aims--^>pfovide cpmpensatory education 
2Ln(i supportiye services (eye, dental, medical, etCi)-to rjgduce learning barriers 
eind. def i'diiencies among. -educationally deprived or disadvant^iged children. 

Although some adolescents nd doubt* share in this prp^aua's benefits by virtue 
'^of their fit witliin the total clas^fe <if . el434^ 

'"ence ip,-the^ act , other ' thain distinguishing'^len^i^t^try-,^^ secprvdary' educational 
"levels /^€d specific services mandated for this ^si^^-jpii^^ji^i^/^-^yi^ - 

The federal-state-local partnership in the ;1|^^eroe^^ progiia^ 
the form of local school district priority settiSrttej^l^M^g 
expenditure of funds, within, the broad guidelines "a^ixe^jatipns. ^ 

self. .. / ■ ' : ^^^rS-:;^^^^^ • 

In the absence of precise statistics td the contrary ,^"^e'''^<feinsi3e?^ 
cretiott accorded local officials coupled with the prev^lirig educational notion 
.that the first '6 grades are crucial pose a question as to whether adolescents 
atre currently -receivings a fair share of the benefits of this program.^ 

P.L. 94-149: Education for All Handicapped Children Act of 1975 . This. act, . 
as administered by the Bureau for Edu6a<jjph- of the Haindicapped, mandates the ex- 
tension oi educational opportunities and services 'to all handicapped children./ 
While confusion continues to exist around interpretations of some basic provi- 
sions in the act, the act does not require that all haindica^ped children receive 
education within existing public schools, rather it requires that all handicapped 
children receive a public education consistent with their capacities for learning. 
Nearly I billion dollars, yearly is i)resently being ^^ovided to implement tiiis 
goal throughout the nation. ; 

Again, local school district discretion is allowed in priority -s^^tirig and 
program design and it is not currently disqerncible whether handicapp^^^dolescents 



^Educational Law* Bulletin , No. 4, v June, 1979, p. 1. 



.are receiving their fair share of pjfograirt benefits. Critics -of /'the program have 
-expressed fears that rather than enhancing the educational experience of handi- 
capped children , the program all too often is being used to reinforce prevailing 
EMR and ability tracking approaches that tend to consign children to second class J 

.'status in school programs. " ' * . V 

The traditfion of local control in ptablic educational matters is perhaps one. . 
*of the most widely supported traditions^ in our society. It is strongly reflected 

in these federal program initiatives and^ the recent U.S. Supreme Court decision 
■popularly refe^rfed to-as the "Spanking in Schools" decision. UnderVthe condition 

of strong local control auid given the; pxablic' s greater receptivity * to meeting 
- the ..educational needs of iml^kely tbat^ a fair shcire .of fed- 
'^©ral--educataLpnal..pr^^ directed to the needs- t>f 

adolescents r""'' ' ' • - • - \ ;". ' ' ^ 

It, also bears note that -numerous 'states continue to retain /statutes that 
exempt handicapped children from pompulsory education, in spite of the intended, 
impact of thi-s initiative. ; .■ - ' - ' 

IV. Juvenile"" JusS^e 

P^L^ 93-415; The STuvenile Justice and Delinquency Prevention Act of 1974 , 
as cimended .' oThls act is one of a. very small number 'of federal program initia- 
tives launched ■ during the 70 "s specifically for the benefit of adolescents.- The 
act is principally 'administered by the Office of Juvenile Justice and Del-inquency 
Prevention and provides . 100 million dollars annually ^f or 3uch p\irposes as 're- 
searph, innovative program demonstrations, gremts to states for. purposes of • im- 
plementing "the provisipns of the act and for operation of the Rijhaway Youth 
Program. ; . 'V - ; .... 

general, the intent of the act- is to prohibit -the institutionalization 
q^"^:atnas -pf f^ders, and to place -.tight conditions mpon. their/ placement in deten- -■ 
tibn. In ,*the lattW regard, size of facility (bed capacity) , separateness from 
;;delinquents , and maicimum time a child may be held- are among t^e standards — iiT 
^addition to prohibiting institutionalization — tiiat/.a state must . implement., by „ stat- 
♦ ute' to qualify for ftinds to develop alternative commtinity services . for status 
^offenders. - ■ ^ ^ ' ' ' -^-r 

' ■ • . ■ ' ' . . ■ ^ ■ *: ■■■■ "■ 

^. ^ By the end of the 70 's all but 4 states had" statutorily prohibited -t^e insti- 
tutionalization of status offenders; however, federal-state debate, continues * to 
rage oyer the nattire amd implementation of standards governing detention. 

The Law Enforcement Assistance Administration (LEAA) has cited recent na- ' 
tional survey research results that show a 7 percent drop in utilization o.f pub- 
lic residential fag^iiities cmd. an equivalent rise in the use of private residential 
facilities as an indication that the program is working. According to the LEAA's 
interpretation, these changes were largely the res^t of . the deinstitutionaliza- 
tion of status offenders and the increased placement of such children in small 



/.•-::c?-:open. residential environments, consisteiilr with; the requiremen of the act.^ 

^^^i' Critics of thj.s initiative have complained.^ that /-it has effectively eliminated 

juvenile cou^t options for ,%aiidling childr^-.brouglit before as truants, incor- 

rigibles, sexually pr6riu.$cgb^&J^ runaways (i.e. , status offenders) and 

the like, forcing them to'makis "either/or" decisions;; .that is, either let them 
go or charge them as delinquents. , ^< ''\ ' ; * ' 

Other complaints focus on the point that . federal funding is inadequate to--;..-... 
"^the task of developing alternative services at the magnitude needed to relieve':., ■. 
the courts, of this either /dr.: dilemma. Recent ^evaluations of the impact of this 
federsfci^nitiativ^ a^t the st:a:te: level suggest that these complaints should be 
taiken^^eriously. ^ - - 

Some new programs are currently being started that provide indications of 
a new emphasis upon preventive approaches within the over all effort funded by 
the act. A number of youth advocacy projects and another group of alternative 
education for youth projects are being launched with the intended overall pur- 
pose of finding -ways to correct problems being. -experienced by youth within the ^ 
context and resources of local communities as * a means for reducing the need for 
juvenile court intervention,, school suspension and other disciplinary alternatives. 

The • Runaway Youth Act (popular title) . This program initiative is y^v' fact 
Title III of the V Juvenile Justice emd Delinquency Prevention Act, as amenaed. 
It is treated- separately pa^ly because it is administered .sepairately by /the'Bu- 
reau for Youth Development in the Depairtment of Health and Hajmaoi Services and 
partly because the programs funded by it through its annual appropriation of about-."- 
12.5 million dollaurs aire somewhat distinctive in character. ■ ^ ■ . 

The Runaway Youth Program currently supports the operation of shelters and 
related services for runaway youth in approximately 165 localities throughout 
the nation. ^ ^ :■• 

Additionally, this program supports the nationwide operation, of a toll free ■■ 
telephone line (800-621-4000) .as a service to runaway youth who wish, anonymously 
or otherwise, to-.,xx>mmunicate with their pairents, relatives or guardians. ^> 

Local runaway shelters and related services, operate generally on a "walk 
in" .^basis aind respond to amy" young person .who ; defihes^M as in need, not 

y ^ just those with prior court adjudications. * While technically this suggests that 



^Findings from the "Advanced Report on the 1977 Census of Private Juvenile 
Facilities," and the "Children- in-Custody: Advance Report on the 1977 Ceitsus 
of Public Juvenile Facilities," conducted by the Bureau of, the Census for LEAA; 
as cited 'in the LEAA Newsletter, 8 (10^ , November , 1979, p. 10. • 



"^See, for' example: Impacts of the First Year of the 1977 Ji:^felile Code J^- 
vision , prepared by the Virginia Department of Corrections, Division of Program * 
Development and Evaluation, ' October", 1978, Mimeo. iBsp. pp. 2-11. 
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the service is "universal," that is, available to all children on the. run, critics 
have questioned whether the present network is adequately serviTig aniral areas : 
and minority population groups. V 

H. R. 10; Civil Rights for Institutionalized Persons . This bill/ presently, 
before Congress, proposes to permit the federal government to sue to. protect the ■ 

' rights of prisoners and other persons, including children, held in state insti- 
tutions. This initiative would empower 'the United States Attorney General to 
act on behalf of residents in jeopsucdy' and whose rights are thereby in5>eriled 

• in such facilities. .'-^ - ,p , 

■ . ■ ' ' ^ ., / , ■' . '.:[■: . ^ "■; ■ ■ : . . , ■ 

Although the act extends such protections to children as well as adults)* 
only time will tell, presuming the bill.^ s' enactment' into, law, wh^^ the Depairt- 
ment of Justice will place its priorities. 

V. Employment Initiatives 

Title IV; Comprehensive '^Employment and Training Act (CETA) , as .tended . } 
.1978. Title I^T. incorporates much of the programming. ->fjfed.ed by the Youth Employ-, y.. 
ment and Demonstration Projects Act of 1977: (P.L;.^-j^^^ provides for a^oJt;aIp 

of 2.4 billion dollars for "fiscal 1980 to support the foM^ employm^€;-' 
eind training programs;^ • ■ . . .^^.-v- V ^ - - {. 

I. Youth Incentive Entitlement Pilot Projects (YiEPP>^ Title IV-AI . /.v 
YIEPP serves eligx^jle . youth, age 16-19, who are in designated entitle- 
ment areas who are willing to return to' school to complete their edu- 
cations by providing theiJiwith part-time employment during'^e school 
year and fuld-time during the summers. As of 1978, this program was 
operational in 17 communities around the country. 



2. Youth Community Conservation and Improvement Projects (YCCIPJ : 

Title IV- A2 . YCCIP works to develop vocational potential among eligible 
. i youth, a:ge 16-r9, by providing unemployed youth with work in commvmity • 
' ' plcmnedj projects of taitgible benefit to their communities. The protfram 

is not open to youth who dropout of school to c^tain work within -the 
' program. . " ^ ^ 

* ■ * ■ ■■ ■ . ' . , * . 

3. Youth Employment and Training Programs (YETP) ; Title IV-A3 . ''^ • • 
YETP aims to enhance job prospects for eligible^ youth, age 14-21, who 

, have the severest problems in entering the labor jniarket by authorizing . 
a variety of yeair- round employment and training activities. 



. See, for example, commentary in; Legal Response; Child Advocacy and Pro- 
tection , 1 (14) , Dec. /Jan. , 1980, p. 7. 

^Summaries of CETA Youth Employment <,:Pw?grams were drawn from the following 
sources; The 1979 Employment and Training Report of the President / esp. -pp. 16^- 
197; U.S. Department of Labor, Prpgram^^ Fact Sheet , April, 1979; and the County ' 
Employment Reporter (1) , February ^ 1979^,. whole issueV . : 



"^^."• 4. ^The Job Corp: Title IV-B . This ■ prpgrain,. funded at529e miilion dollars 
• . in 1979, maintains 74 residential centers in 33 states, Washington; D.C.. 

and Puerto.. Rico that provide basic education, vocational traini,ng, coun-" 
V ;. " seling, health care and other services to disadvantaged youth. About 

^.-YL 27,000 enrollees were served in 1978 and internal program evaluations^ 

assert that 93 percent were placed in jobs, schools^ other training or 
the military as -a result. , 

5. Summer Youth Employment Program . (SYEP) ; Title IV-C . This program pro-. ■ 
yides economically disadvantaged youth, ^ge- 14-21, who are both in and 
out of school with full-time, (average: 26. hours weekly, usually for" 

. *;9- weeks) employment and training opportunities during the sxammer months. 

; -Internal program assessments indicate about 1,000,000 youth directly 
benefited, from the program, in 1978, and that an additional 1,200,000 
similar opportunities were provided by funds from other CETA titles and , ; 
-the' combined efforts of other, federal Departments and the private sector! 

.TSj^ funding level of this program for 1979 was 740.2 million dollars; 

. ... ■A> --^'y> .... , ■ 

"^:ir.:-': ■ : .' ■ ■ ■ ■ . - ■ 

■ g. - Youth Adult Conservation Corps CYACC) : Title VIII : YACC provides yoiith, 
age 16-23, who are out of school and unemployed but. capable of wprking 
with experience in various occupational skills through- T^jdrk on vconserva- 
tion and other projects on federal and non- federal ianci^^and waters. 
About 25,500 enrollees were served.jLn 1979 supported^by a^ 
. * **; diture of 216.4 million dollars. "Thp prngr-ani' aHm'i,p'TQ-h/^-pg>r| by triparr 

, , tite agreement between th6 Departments of Labor, Agriculture and Interior. 

"^Caken as- a whole,*- this program was £ar and ^away-'the largest federal initiative 
for adplescents" and youth mounted, in the. 70 's. Understandably, a program of this 
size and scope has its critics. Among the .more- strongly voiced complaints are 
■?those that address frequently bxirdensome. and costly administrative entanglements, 
/the lack of program sensitivity to "the swiftly changing unemployment cycles^ exper- 
"ienced by young people, and a less than desirable lever of involvement of the ' 
jgrivaj^. empi^Aonent sector in program development and expansion. In short, while 
current programs engage some adolescents and youth temporarily, many such experi- • 
ences become holding actions, or deadened involvements that do not -accomplish for 
youth the difficult transition. to full-tiiae employment and/or the potential for ^ 
'l.ong-term careers. 7 - - ''^^ 



H.R. 6711; The Youth Act of "1980 .(popula^'^title) . In 'January, 1980, the ' 
President announced a new Youth Employment Initiative that, addressed itseLf'. to - 
correcting some 6f the limitation^ "in current programs and which would ^dd about. 
2, billion dollars to existing f landing for youth employment programs by 1982.^^ 



^ ^ County Mil^wer Report , 6(1), February, 1977. "The Problems of Youth Un-" 
employment ," .who jle issue. , ' . . 

"Yofath Employment Initiatives." Background report of Office of Med^ Liai- 
son, The White House Press Office, January 10, 1980. . .^^ — . • 



^^.^ ' ' /c^f _330 . ■ ^ - •■ . 

■"•' This prdgrain proposes to ccfaisolidate and thereby simplify ..^Ipck grant funding 
^ procedures f or;^itle IV-A CETA prbgrams and to continue the Job Corps (Title VIII 
CETA).' An additional- 1 billion dollsirs will be sought by 1982. to eatpand these 
programs, particularly in the sireas of providing incentives to the"^ private sector 
to develop uiore jobs for teen parents, school dropouts and juvenile. .<)f fenders 
and for youth from low income homes in virban aod rural ar^s of conce^ntrated un-. 
j&i' employment.' ■> - : ' ' ' 

K : ■ ■ ■■ .""^^ ■ ■ . • ^ ■'• "... ' ' • ■ 

Of equal impartapce, the bill propdses :to provide ''the new Department of ".Edu- 
cation with 1 billion^i^ollars by 1982 to promote the development by -sc^^oj^ of 
training and work experience programs for junior and senior high studej^^^t ^he 
3^000 high poverty /high unemployment lorbari and rural school district sVti^Mghout 
./.ithe nation/ Approximately^ 1 million Students would be served by this effort. 

■ ' Coordination between loca,l„ school district and local CETA programs would 
be required t^ increase prospeci?s that each adolescent's comBfned school'aiid work. 
. rexperience will better serve him or her in making the transition to young adult- 
.' hdod.'-: ' i"^- .. ^ ,• - . >. 

... - - ■ • • ■ .-v?-^ ; _ 

The Youth Act of 1980 is modeled in its .^S^jor components on the President' § 
proposed initiative and is now being debate'd by Congress. v - 

y.' lnto the 80' s; Some Optigns ,and Unfinished Business 

^ for Broadening the'^athwayg to- Adulthood ^ ;: t . ^ . ^ 

Few federal program initiatives during 't;^e decade were targeted specifically 
saward meeting the needs. pf adolescents/ and there is reasonable 4pVLbt that .axio- 
lesjcents received their £air sisare of benefits from those other initiatives, designed 
to aid children as members of family units,- and/or children as ,a. generic class. ^ . .. 

• u - • - ^ o ill . • ■ ' ■ 

■ Claims pursuing equity and/or special stratus for adijlescehts as;, a class o^f ' 
persons relative to the receipt of program benefits and services ihfr,e^eritly 
came before the courts in the 70 's.. Rather, court intervention — ^trom-"tt?e U-S. 
Supreme Court ^ to the Juvenile Courts — followed a moje traditional path of ruling 
upon the problems of adolescents and/or initiating actions to correct deviant \ " 
behavior. E^ccept: in cases ©f consequence to individual, children and/or those - 
bearing on procedurar guarantees, the courts "rarely .confronted the key sxabstah-r 
tive concepts of "mature minor" anc^" "emancipation" as they apply to ^e ^rights 4 
of and be'hefits for adolescents as a group. . 



State legislative initiatives, excepting some upward or downward tinkering: - 
..with laws governing the age of .consent regarding se^al relations and the pur— ' 
cnase of alcoholic beverages, were primarily reactive in, nature designed to bring 
st^te law into cotilpliance^with federally adopted program mandates. 

Over all/ not much was done for adolescents in the 70' s, perhaps because 
as a natibn^^e- remain unsettled about what to do with adolescents. Adolescence 
as a per-iod of transition from childhood to young adulthood remains- as awkward 
and as difficult to manage for ^society as it is for adolescents themselves. 



■v..- 



.. Th4 7|)/s witn^sed a continuing .downward trend in the Average age at first 

- marriage for both men and women/ a continuing growth in teenage pregnancies and 
seemingly growirfg nxmibers of adolescents and youth rxai}ning away from hpnie. ' 

/ - As a society ^e take a dim view of all of -these behaviors', many of which 

represent efforts on the pa^t of adolescents and yoiitji^o assert a level of ind€ 
pendence they, feel capable of; or required to a^jai^?C^ ^ 

.\ But were there, and are . there now, more socially approvable pathways to' yoxing. 
adulthood for those adolescents exerci^sing /these "deviant" options? Our nation's 

- signals, ta. youth in this.- regard are mixed and no doubt confusing.'^ . / 

: In t;jie. arena of financial benefits* an& social services, by and l^rge,' an 
• adalesceilt" must be a member^^of an eligibl^ family i^it to be eligibie\himself . 
or herself. Oft the other hand, at the^^Mscretion. of -a « juvenile judge or local 
welfare official, an unmarri^^ teenage nK>ther''may .b£ deemed.^partially -emancipated 
and therefore eligibie for-aid aiid services by virtue pf -iier respDrigibility ^for 
^^the care c^f ^er infant. " further, .if teenagers become legally miarri^>-{mder state 
law*, they become fully eligible for aid and services for-which they ^ould not 
quajify as §ej)arate ^inidividuals. , > 

: ^ • , ■ , ; ■ " / ■ ' > 

In the "atenaipt educatii^i and ^ploymerit we continui^'fto lirge. adolescents 
_ to finish thel|; spooling so^^Eat they can qualify for/j-obs. While this mes^' 
seems vta work for some adolescerits,; >dole^cent ahd youth unemployment remains 
..^ th^ highest for '^any *abor market* age grou]gi^aJi<^^ the ^ 

" ^^ade ahe^d unless something is done.^^ / . - ' * ^- - 

' ^ ■ ■ • ' ^ . ; ^- 

' .-Mprepyer, as the labor market crontinues' its shift tp technical andTv^hite ' / 
collar BC^loyment wtth it toward Aver escalating educational certification 
t . requireinents for entry, level jjositions , the. mes^age^ shades toward- one qf .©continuing 
in school longer to qualify just to compete for^available g.obsr The. tradeoff s 
b^t^ween time^invested in schooling and subsequent returns t&ough'*enploym^^ 
Incoming less attiractive oyer time, particularly for adolescerits impatitent t"b 
establish their claims to' 'adylt status. " " .^^v - 

Even if this trend were not Occurx^ng, the relationship between education 
and einployment continues to work.^sel^ctivel^. for adolescents with whites doing 
far better than blacks. In 1978',^ among tdgh school graduate : youth in the labor- 
-market, ^pnly/6. 4 percent of all whites were unemployed, while the f igiire for blacks 
was 20. 3-; percent " ^ ^ / *' ' ^ 

•''.' V, ■ ■ ••"•"^T--* .,.'....»■ 

^ Thus,;mariy adoleecents, in. the/70'S faced the prospect of haying- to' cbmpiete " 
."^their educatipns ^ust ^o qualify to become one of^many competing for stock clerk, 
janitoria:r"and othfer types of^ lo^. filled entry levej jobs... Hfeiving "iji^rdled, jthig 

> ' ■ ■ ■ • ■ i " -". \ ■ ' /\ * ' ' ' ■'■ ' 



fee- 



Eii- Ginzberg, "Youth Unemployment," Scientific American , 242^5^5, May, 1980, 
pp. 43-49; a;nd, "Youth Employment Initiat jives , '»t)p Cit , Note 11.' ^ 



^^Ibid. . D. 49. ^ \: / 
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je. effort futile when 'they Ve2;e turned away by.,. 
riencW, racially Siscrlininatory practices'/ 

There areNth9se 'Whb;'-ih examining . tfie nation's inclining. Mrth-ra'j:e,Tassertf' 
t3jat many of^ the iibposing problems .that confronted adoi^^pents jUi theV^P's will. 
'OTaporate b^^^^rtue of the fact that there will be f'ew^ adolescents among us 



in the 



80,' s 



■ftf "declining birth rate will not in itself / hoWe^er, alter the- shift?^ beSto'ririg^^ 
;;f jiiii€|ie world of work nor will, it change the- :^dct thkt the \"baby * boom" that pr4S- 




ce< 



iSed this smaller adolescent population will contitiiie to represent a fofmid^le 



source of competition for available jobs and other services.* 



The decline in the niamber of adqlestents in the 80'$ could lead to ,f^c%>Qr-- 
tionately 'more time ajid ef^c^c^Ci. Invested in each of ±hem. On the dtlieir:;:ha5id'jj/ at 



could mean 



_pntial minority 



less 'of everything for them ak' a smaller; >:i*ess' visible arid Tess 



inf lu- 



■There is cause for concern that the latter result may eventuate. For example, 
^although juvenileTdelinquency.irates may decline as a simple function Qf smaller 
numbers of adolescWts available to commit such acts, there is tio assv^eince in. 
current trends l:hat» because of this, offenders will be dealt with more himictnely. 
Indeed, juvenile arrest rates have been on the decline through the latter years * 
of the' 70' s. In. spite of this, a number.of states have enacted criminal codes 
with increaf^ed leeway for -drying juveniles as ^dults cind/or have adopted harsher 
penalties for juvenile, imaltiple of fencers ^among^ogher actitins during this ^ same 
time period. ' • ' r^^^^^^^fcs ■ ^ ^ •' ■ 

ic trends will resolve' ^ 
least* promising course : ^■ 



Business as usual guided -by a 
the problems of adolescents in the 
of action. 



;cents m 




- *^ Another 6ptio^Vtha€;o%' creating some forr^^jtf. national service fO!r youttL^, . : 
,:^has resurfaced recently^ *arid^is again becoming -fhe subject of -vigorous aeioate^^ 
Although a wide variety of proposals is\being advocated,, they qj^ranonly ^support 
the development of ' a national program that yould require jone t or more years o^. . 
service by all capable male and female youth in the^years petween.hi^- school 
and work or entry to college. Youth, wo^ld have a nxomber of options for fulf^-ll- 
ing'this obligation , including milita^ duty and publid service employment . 



j/- 



^Walter Guzzardi , Jr. ^ "Demography ' s - Good News 'for the Jlighties Fortune , 
November 5, 1979, pp. 92-98 and 10^;f^6. v:-./ ' ' ' * * ; ^ 



15, 



Peter Nv Stear^is, "Youth in Contemporary SociefY/ Turning Point," New 
Designs fo^ Youth Developmient 1^2) , rJan./Feb. , 1980, pp. 1-5. ' 'ici ' * 



16. 



David Goldberg , " Youtb Corrections ' Of^ icials^ ^ack Down , " Atlanta Journal j ' 



ir\d Constitution. Seotemlisr 30 - 1979. o. Idff. 
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''■■'{■' "AJnong t^e rationatea^^yen'rin s'u^ of such a program., are '4:hat;'it%w^ 

facrilltate the .tifarisiti6n.i^)m childhood to adalthood^ provide meandngful train- 
ing and employment experie^^s and/or enhance the moral character of youth V 
-virtue of their cdnfributio^ipto the Tiationii^^ ' 

. Criticfe of/the cpncejrt of /a national ^service for yoyth point* out t^at such 

a program does not m^teriklly differ from other "dead end'V employment or educa-**^ 
' tion programs - for adolescents, • that required service in^ less 4l:han meaningful Yoles 
may subvert; .rather than enhance the moral character of yputh, and that, perhaps 
most importantly, the program^ dae^\n^^ conditions in the vferld of work rang- 

\ ing from a lack 9f jobs 4o xacfiauL Miscriminatiion that a^re the .real barriers to ■ 
^'transition td^oung adulthocd;^^' . - » ^* ' • ^ 

/paul GoodmM is^said l^Jiave remarked that the only ri^ht educat'ion.. [fM 
chiidrenj^^s gro^i^ig up in ^worthwhile wonld.^^' ■ , 

- A national servS?e -^pr ydUth that,oin essence, . simply represented a more % 
universal (con^ulsory) extension of our present educatibnaT and employment inir- ' 
tiativfes wouid be unlikely, in itself, ta result in, a'"iiK)re worthwhile world" 
for adolescents, » , . ; ' ' . 

. ■ ' » '.' '; ' '-■ ■ ' ' ' ' '. ■ ■ A. . ■ ^ ' ..r 

: J j" rao^e worthwhile iofld fo^r adoresqents means more equity for them as S g^ou^ 
V?. vis-a-vis ^feSfer age^ groups and, at ^ the- same time,, more recogrnition of their spe- y 

cial needs as group faced with the unique challenges of leaving -^childhood^lSa:^' 
• becctoe adults^ ' - , V . . ^ ^ 

\- • ■ ' , ' ^ • • ' . . . , 

^In geneiTal terms, a more worthwhile -world fox adolescents means broadening ^ 
. ythe pathway to adulthood by increasing the numb^f of socially approvable options* 
, "available to. t}xem fcr accomplishing, this task. - 

' ; ^ ^ ^'^^^ ■ - ' ■ \ . . ^ ' • 

specifically, in the. area gf financial aid and, socikl service programs this 
means grappling w(th the concepts of "mature minor" and '"emancipation" to effect " 

> r eligibility critef^a enabling qi;alified. adolescents ^d youth— individuals c^s 
well as heads 'O'enPamilies — to ^jseceive benefits in' their own right. Currently', 
cfhildren .generally qualify for financial aid and social services as*"members' of n 
eligible* family units and/or are deemed' eligibly themselves at the discretion ' ) 
of . jwenile court jud^s or th^e whims of . }ocal administr^ors in isolated c^ses( ' 

.1; Although financial aid arid social service prograons have flistpricaliy been 
-^premised on promoting family stability., .recognition- must be paid in the years' 

to the point that this goal dcffes not necessarily serve, the legitimate needs 
of adp^^scent family members as they strive for iriSependerice and -self support. 

• : . ■ 



17. 



Michael B. Katz, "Missing , the Point- i National Service and the Needs of' 
Youth," Social Pplicy 10(4) ;>'j^. /Feb.^ 1980, dp, 36-40. V 



■ ■ w 

Ibid r, p. 40. . - / 
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In short//t^ must.be separated from-^|ij|^ of the family ' 

and legitimatech in these programs^. ^ '-^y^J^r^ 



Juvenile justice and youth services tpday are ^phemisms . f or activities . that 
judge the deviant adolescent and dispense correctivifr* services. * 

A greater emphasis upor>. justice for* children in juvenile ^justice programming 
initiatives and actions, is gpreatly needed. Specif icallyr;; the lower courts flieed 
to break* with their preoccupation with adolescent deviancy 'and place- more\emphasis 
' upon." issuing ^-rulings, requiring public educational, social service and othe^ agen- 
cies to fxond and deliver services deemed necessary to- an adolescent's normal growth 
and development*^^ A major source of, reluctance on the part of local and state 
judges to order such supports is fear of political *and community. backlash. Thus,, 
federal program initiatives supportive of ah enlarged judicial role will likely „ 
be necessary to effect a desir^le change in judicial orientations^ during the 
80' s. " ' • 

■ ' ' ,A* greater eiJ^hasi^/withiri youth s^ upon programs supportive of adoles- 

cent to adulthood transition and a "lessened emphasis upon the correction of . devi- 
ant behavior — if 4 choice need be made — should accompany a shift "in the orientation 
of the -judiciary. Among other ' things / t»he validity of the cohcept of "status \ 
offeifeer" and the raft of prdgrgias premised on that label should be 're-examined 
with- an ^Ve toward shifting '.jsuiarf providing normalizing 

rather tlian cofxective experiei^e^^^ adolescents^ who have problems but who Jiave ' 
not committed definable delinquent or criminal acts. For example/ thought might , 
be given to converting the existing gystiem of runaway shelters to a network, of 
youth hostels during the- 80 's. • V - ' ' 

' ' ■! ■ ' ■ . V'" '-^ ' ' ■ ^ ■ ^ r ■ ' ■ • - ^ 

Consistent with this line of reasoning, educational programs should.be scru- 
tinized for tile purpose of establishing priorities and procedural ' safeguards that 
will insure that adolescents receive .their fair sh^^re of ^intended' educational ; ^ 
bene f its- yhile respecting, -at the same time, oxir natibnal tradition. o;f 16ca\ dis- " 
cfetioh^'in educational programming. The development; of an- office for adolescent 
advocacy in the new Department of Education might be one positive step in this 
direction. . . - ^ . ' _ . ? 

Although federal employment program proposals clearly are aimed at providing . 
more meaningful work experiences for adolescents and youth in the years ahead , 
through^ new emphasis. upon« the linkages between education aind employment and: a ■ 
larger role for the private sector, renewed attention to reducing the barriers . 
to employment confronting adolescents would seem- needed to enhance pr6sj)edts *for 
success of. these proposals. Barriers worth addressing include irr^levcint or, okj^ ^ 
cessive educational certification requirements, racially discrinp.natory pr^ct:i<:es , 



j6; and, .Irving Lazar, '•FedeYal-»Poiicies> for Families," Human Ecology Forum 9X4) ,. 
Spring, 1979, pp. 15-18. * . - .'^-^ » 

J! f 0 Q^Qj-ge Thomas , "The Changing American Family :^ Can the Courts /Catch Up? , 
Pepoerdine Law Review 6 (3)., 1979, ..pp^ :.733-749V.'*-- / . ^ . 



and excessive, past, work experience'^ criteria/ all of which frequently exclude : 
. adolescents aind^ youth from work they are capable of handling. 

The message in all of this is that sanguine views of the Effects of diiajiging 
'demographic trends and the inpl'fementation of^ singly massive prpgram, sudh as 
a natiorial service program^ are xinlikely 'tc^ materially reduce the difficulties 
contronted by adolescents and youth 'in their unavoidable march toward adulthood. 

Rather, the task lies in expemding the nuiriber of socially approvable options 
~to' facilitate the "assimptibh or ~a(3^^ miicTi ne^ds" to' b^e 

done t^enable adolescents ajid youth to receive financial aid and ^efeial services:;^ • 
in their own right, turn tiie juvenile justice system toward' working for the 
rights of children ai^ lowering its preoccupa-dio^with'correqting what is wrong, . 
with children, to assxar.e equity in educational P^G^<gdiips, anid to reduce bsurriers \ 
to eii5)loyment /in , society as "part of employment prc^ tj^Bti Initiatives • ' " \ 

As a nation in the 70' s we^^narked time-, the^tine thijig tfi^t ^adolescents caji- 
iript do^ TJre consequences I in tJI^ 80' s of allowing fhe^'e .differences ih 
continue ylght* be likened to the inevitable eruption that resuits from the jgrd- . v 
longed gy^ting of two giaxrt ea^b plates along a. fault line.. - -\ . k 



■ y 



^king up' the pace does not meai^ radical departures cind extravagant ^w 
so much as it meains altering amd opening up ; the options available t^ 
^nts within our existing system of laws, courts aind . services^ in so doing, 
56 sending a message to the young among us that adolescence "is a' time 
of adventure governed by fairness iTather than a time of ordeal predicated on fail- 
ure. 
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Alaska ^tattites Annotate^ .(Supp. 1979) : .25.;05.011, 25.05.171, 25.20.020, 
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^ Illinois Staiut^ Annotated (SndtJ^ Supp 1979)*: 40-203 

'• ■ •. . ' ' ■ • ■ ' f ' " '. ' * ■ ' ■ . . . • ' 
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lova .cbde Annc^at^^West Supp 1979) : >599.;^ 595.2/ 595.3 f 



Kansas Statute 



ibtated,.(Supp 1979) : 23-106, '38-101 



Kehtadky Revised^ Statutes ,(Supp;^^9): 402.020, 402.030 



Louisi'ana Statutes Annotated (West^pp 1979) : Article 379, 38ff>"381, 
'.'.'> • «382,. 383^ ' Article 92, 97? 112 . . . 



. Maine . 'Revised- Statutes Annotate^ 




rest Si^Rp 1979-80) : 19-62* 
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' ■.• '.■ '>-^- /-J-- ■ . ■ ■ ■ ■ ■ - 

Virgin Islands Qode'^^XSupp 19791: '16-241, 16-254,; .16-36' 

Washington ^^eyised Code Annotated (West Supp 1975): 26.04. 010 > " 
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Jtfest Virginia Code Annotated (Supp -1979) : 48-1-1, ,48-1-8, ^4 9-1-27 ^ 
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California Annotated Codes (West Supp 1980): . Civil Code?f34;.9; 36 
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38-157' ; ' "■■ - - ■ • ■ : ^- ^- ■ 
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. - ■ ■■. ■ , ."■ ■ ■■■ . . - : - . ■. ' . ■ iv--, "^A^'-::: ,.v ■ ■ ' 

District of Columbia Revised Code (Supp 1979) : - 1-265 . r /^ 

Florida Statutes Annotated -^(West Supp 1979) : 743.01, .743.04, 743.05, * ' 
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Georgia Cod^ tojMt^ted C^upp 19-79) : 20-21, 20-203^ 32-3109/ 56;2'406, 
Quam: Goyein^nt^-Codes of th<e Territory (Supp 1974): Cif^i\^i^^37 



-Hawaii Reyisfd Laws^(Supp IS^)*: 309r3, 431-412 f ^^^mpS77^^77^2S,^ 
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Iowa Code Annotated (West Supp 1979) : .140.^, 599.2, 599.3, 599.5- .. 

' ' • < • . " ' ^ J. . ■ - 

^Kansas^tatutes Ahnotated (Sup|^ igTSBr" .38-103 



' 9 J JM .38-103 • ■ 
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Kentucky Revised statutes (Supp 1979): 164 
Kentucky Constitution 59 . " . 



.756, 355.1-lQ^, 384.0^0^ 



Louisiema Statutes Annotated (West Supp 1979): 17r30?3..^5, 22:612 
. . . Civil Code 1785, 2222, 2225 ' * " ^ 

Maine Revised Statutes^ Annotated (West Supp 1979-80).: 24-A-2407, 33-5-2 

Mairylcmd Code Annotated ?Supp 19790 :• Estates and Tmas.ts 3-503 ' 

Massachusetts. General Laws Annotated (Supp 1979) 2 . *1O6-:1-i03^.v167t62/ , , 
" ^ 168-37A, 175-H^k, 2:75-128. ' ^^}^/^y v 

MichigaiT^Compiled Laws Annotated (Supp 1980X^^^5,541^ 390^95^^^^^ 440^1103, 
)500. 2206, -600.1403 - ' >; 

Minnesolia Statutes Annotated (WestJSPjStipp i&iBO) : 144.345 ^ 

; ■/ .\ , - f^:. • ' ^ ; ■ 

Mississippi Code Annotated- (Supp 1^7MV 37-106-19, -75^1-103, 83-Vl9 - 

.Missouri Annotated Statutes (Vernon '.s. Supp 19SD) i 20fc«AW^2ir,442', 
431-. 061 ' ' ^ , '-^i-.y. -V 

Montana ^Cbde ^rtnbtated (Suppvi980): ..64-106.1, g^'^ldsV 64-109. 

' Nebraska Revised statutes (Supp 1979) : ^ 44-705 T UCC l7l63'^^£c - 

^ ■■ ■] .. • , 'Nevada^ (Supp 1979): 159.Cte7, 6^87B»'07tr • /"^ . • . " 

* : .^^ N^l^ainpshire Revised Statute^ ^Ai^^^ 382-A:'l-103 

\ f\- ^ New irersei^ Statul^^ft^qtate^ ^*( 12A: 1-103', * . 

/ . . . 'r:; 17B: 24-^i'S^r7,2-21 ; / ' > * * 
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IJew Mexico. Statutes Anncf^ated (Supp 1979)-:" 2i-2%ia, 55^1-103,. 24-10-1, - 
" , ./59-16-S ' ■ ' / ' . • 

■■• ■ ■ • ^ . ^- ■ - '^-^^l ^ ■■ • ■ ■. 

. ;-^ New Ybrk ConsoPidated Laws {McKinney , Sjipp 1979-^80) :/ General Obligation^ * 
"^tC V Law 3-101, 3-102, 3-103, .^3-105;' Education Law 681; Commercial^ 

■ 'Law i-103, • -^^ * '■ • ' '[ ■. ^z. ■ ^^V-.''' ' 

^. .Nprth Carolina General Statutes Annotated (Supp 1979) : .25-1-103, 39-13.2^. 
^ .^^ ^ ' - 58-205^1. . • .V : . ♦ 

North ;Dakotar Century Code AnBa^ate<3 (Supp 197^) i 14-10-09, 14-10-17.1,' 
. i 'i' '.- ' 14-10-127 '^7-10-57', 14-10-13 " ■ ■ ,^ ■ . 

' OMo Revised Cbde (Page Sypp 1979) : 1301.03, 3105;02, -3351.09, •39Ii. 08 „ 
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Oklahoma Statutes Annotated .(West 5upp/1979-/80j : .T^tle -15rljVM^^^^^||^'^^^^ 

Oregon Revised Statutes (19?S>: pi. 1030, 348.105 - . , ' 

Pennsylvania Statutes Annotated Jpurdon's Supp 1979-80) : 24-5105. 51-1^0)^|? 

62-2331(f ), 73r2021 ' ' ^J--^^L^i^ - " ^^//^^S^ 

f>iierto Rib^ Lawy Annotated (Supp 1978)^ Title 20-1103 .: \ . ]■/ 



RKode Islahti General Laws Annotated (Supp 1979) : 6A-1-103 • 

' ) . ' . • 

. - . .... • . v .. ^ 

Spulji Carolina Code Annotated (Supp 1979): ^15-71-120, 32-510,. 32-530 



X Soutlj- Dakota Con^iled Laws Annotated {Supp 1979) : 26-2-1, 26-2-2, 26-^2-4, 
: ; 13-56-4 ,n , \ , ^ • / *, 

Tennessee Co^itf^Aimotated (Supp 1979):. 47-1-103, 49-5*09 \ 



Texas Statutes" Annotated (V^pn^'s Sup^ 1979) v Insurance Code Article_3.49-2; 
^^5^ V. \ Buisiness krfd ^ommerqial Codfe Title 1-1.103; Education Cpde Title 



^-SSii"^' Utah Code Annotated (Supp 1979) : J5-2-2,. 16-2-3; 31-1^2a^V ^ ' 

Verinont, Sta1y;tes (Supp 1979> ^ 9A-1-103 ' " ' * . 

\J«Lrgii^.a .Gode -Annotated (Supp''a979) : 8.01-278, .8. 1-103, 38.1-436 

Vi\ .^tir%in-.ISlands-^^<^ (:Supp,yl979) : /ktie 'liA-1-103 /Title 2^'8 v - / 

Washington Rejgisfid Code Annotated (West Supp .1979) : 26.28 w020, 26.28.030, 

^^^^^^ Article 2-26^ 
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Anndtatdd (SupfIi^TS) = ^ 33-6.-4,* 46-1-103, 48-3-25 

32(4^, 401.103 
f^;>i-21-103 
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♦West Virginia? 
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^^yoining statutes Annotated. (St%P 3-97 



Si 



ERLC 
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CHARACT^ISTlCSt OF JUDICIAL EMANCIPATION ^jTO^UTES, 



i)^ V Alabama Code AiKhota^ed (gupp 1979):^ 26^3-1 et seq?^^^ 
: ' • Alaska^ Statutes Annotated (Supp ^1979) : Code CivilifidDcedTire 09.55.590 



Arkaiftas Revised Statutes Annotated: 34-2001,. 34-2002 

*C2t3:iforiiii Anfiotated^Cc^eis (West Supp 1980) : Civil Code 60 et seq. . 

Connecticut General Statutes ;Sinotated (Supp 1980): 1979 Conn. Legislature 
Service P.A. 79-397. S-' 

Kansas St^t^utes Annotate^-^^ 1979): 38-108 et'seq'^ ^ 

Louisiana Statutes Annotated (West Supp 1979): 370 et seq. ^ " 

Michigan Compiled Laws Annotated (SuppnL98?t));: 722.1 et seq. 

Mississippx^ftbde An^ (Suppv-1975) .: _ 93.t19-1 e ' " 

Montana Codg* Annotated , (Supp 1980) : 61-119 

North Carolina General Statutes Annotated (Si:^ 1979):. 7Ar717 et» seq^. - 
Ohio .Revised Code (Page Supp 1979) : 2111.18 \ ^ . . ^ . * 

(aclahc!ha:4^^ctf:utes Annotated (West Supp 1979-801: ;ap-9t2^^^ seq. ^ \ j^' . 
Oregon^3P^^^tatutes . U979) : 109.510 ef seq. . ^ ^ ^ . . . "/ 
^ * Puerto Bic^^^g's; Annotated^ (Supp 1978) :• Title 3i-9pl et seq. ^ \s 
; . SoUtli CaroliTiicckie Ai^q^^ (Supp- 1978) : . 15-71-120 " 

South Dakota Cbn^iljd t&w|p Annotated (Supp 1979) : :i5^-5-17 et "^iBq* 
Tenne^se^' Code Ahnoteited ^(teupp 1979): - 23-1201 *et seqi,f>> . ' ^ 

Texas' Statutes Annotated (Veftion's Supp 6-979) : Family Code 31»01 et seqf 
Virgin Islands Code (5ia^<^1979) : Ti^le .16-2ai-.et seq.' ^l " ■ 

West Virginia Cc^& Annbl:^^^ . ^\ * ' / ' ' "^V^ 

< ■ >" '...'^'^ " . ' ,1, ••, / * , . ■ ' -.^ 
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APPENDIX D 



SEIiECTIVE EMANCIPATION STATUTES; 
MINOR'S ABILITY TO CONSENT TO MEDICAL TREATMENT 



■ * 

. ■• ■ \ ■ ■ r ^ 

-Alabdina Code Annotated 
General : ^ Sec . 
Emer^Sicy: »5ec. 
PregnalScy: Sec.; 
Drug Abuse; Sec. 



WITHOUT PARENTAL CONSENT 



y 



(Supp 1979)> 
22^8-4,5 
22-8-3 . 
22-^:6 
22-8-6 



Venereal : 
Abortion: 
Contraception: 



Sec. 
Sec. 
Sec. 



22- 
18, 
.18- 



■8-6 ' • 

16/010 

•05.035 



Alaska Statutes 
: Gehefal ^ • 

Emergency: 
; ' Pregnancy: 

Arizona Revised 
General: ' 
Emergency: 
Drug Abuse; 



Annotated (Supp 1929) r 
Sec* 09.65.100; 

25.^2.020 I 
Sec* ^9.65. J.00(2) ' v. 
Sec. 09^.65.-100(4) , / 

....... ♦ 

Stiatifees Annotated (West: 

Sec.^ 44^132 ' 

Sec. "44-133 '\ 
: Sec. 44-135.01' 




Venereal : 
Abortion: 
Contraception: 



I- 



Arlcansas statutes Annotated: 
General: Sec. 82-363. 

Emergency: Sec. 82-3M, 364.1 
Pregfiancy: , Sec. 82-363 



Supp 1979/80):^ 
Venereal: 
Abortion: 



Abortions 

Venereal : 
.Contraception: 



Sec, 06.65 
Sec. 11.15 
Sec. 09v65 



>Sec. 44-132.01 
^. 13-3efo3 





Sees. 41-2555 r -2556, 

2557 y 
Secs.*82-629, 630, 631 
Sec .-92-3104 . , 



Calif orhia Annotated Codes .(^'st Supp 1979) ; 

Civil Code Sec. 25.6, ^ V^n^real: 



General : 



Pregnancy: 



^ Dru<^- Abuse: 

f > ^ 



.7;. 34.6. ; 

Civil. Code Sec. ; 34*5 

Civil code Sec.^*'34:M 



Abortion: 



Colorado Revised Statutes. (Sugp 1978).: 
General: ^Sec. 13-22-7403. 
. Drug"'Abuse: Sec. ' 13-22-101 



Venereal: / 
■ Abortion:, 
Contraception : 



Civil Code Sec. 34.7 s 
Health' & Safety Sec. 
25951 • '\ 



Sec. -^5-4-402 
Sec. 18-6-101 . -N . 
Sec.- 13-22-105 



Connecticut .General Statuses Annotated (Sttpp 1980) : 
General: Se<r^^l9^>^42a-^ > : Venereal': 

► : Drug Abuse r, ^S€fc^'%!i9- ^\ r ' • " 



i)el aware. Code 
,Geijeral: 
Emergency:^ 
Pregnancy: 



^ared llriterim Supp 1979) : 

Title 13,. Set. 707 V Venereal: 
Titl€ 13, Se.c. 707, Abortion: 
Title 13 , Sec. 708 Contraception: 



5ec. .l9-89a 



Title^l3,-Sec. 708 
Title 13, Sec. 70§ 
Title 13, Sec. 708 



- District of" Columbia Revised Code: (Stipp 1979) 



Venereal: 



Sec. 6119 j-1 



^•«l53Jfi*aa'^tat 




Pregnancy 



utes .Annotated . (West Supp) :' 
Op. Atty. (S^. 076-26 
Jan. 29V IS 
Sec. 458.2jS:^i , 
Sec./ 458. '^^^'^^ ' 



Abortion: 



Venereal: 
Abortion: ^ 
Brug Abuse: 



3 6C t , 2 ^ 



-201 



Sec. 384.06 
Sec^ 458.2 
Seel 397.09' 



I 

19$^ 



y Geor gi^iCdde 

GerS^p^ 

finer gericy; 
P;:egnancy: 




ted' (SiiEP 1979) 
Sec. 88-2904 : 



Sec. 88-2905 
sec. 88-2904 (f) 
Drug' Abuse: Sec.^ 74-104*3, .4 



>;yenereaT: 



Sec^" 74-104. 3" 
Sec. 26-1201 



Abortion: 
Contraception: Sec. 88-2904 (f) 



Hawaii Revised &iws (Supp 1979) : 

Pregnancy: Sec. 577A-1,2(14) 
Drug Abtise: Sec. 577A-26 . 



Idaho Codfe Annotated (Supp 1979) : 
Venereal: Sec. 39-3801 \ 
(Contraception:* Sec^. 18-603 



Venereal: 
Abortions- 
Contraception : 



'Ab^r^or?: 



Illinois Statutes Annotated (Smi'th-Hurd, Supj? 1979) : 
Genea^a^: -^Ch. Ill -Sees. 4501, - Venereal: 
: " : ' _ • 4502 Abortion: 
Emergency: Ch. Ill, S^c' 4503 - . Drug Abuse: 



^Indiana- Statut^.Snnotati^ 
General : ^Secs VtJl6 



Emez^g^ncy 





Supp 1979.) : / 

* ^ Venereal: 
Abortion: 



, 16^-8-3-2- 



^ Idwa:.Code' Ann6ta^^^(We ^pp 1979). 
I Abortion: Sec. 7(77.7 • 



Veneris^: 



^Kajv^as . Statutes Ankotait^ ! (Sjl^pp ^979) : 
...General: ^ 'S^c^. 38-1236 '! ^ 
\ '\ Emergency: SecV §5-2891 
^ , . ' Prfegnancyi ^ Sec. '36-125 
> • Drug Abuse* Sec/ 65-2^^(-i§g 

Kentucky ^teyise'd Statutes (Supp 1978): 
General: khc. 214.*^l85 
Emergency: S^c^ 214.186 
Pregnancy: ,Sec. 214^185 
.Drug Abuse: Sec. 65-289 (ai' ; ^ . 



Contracepti'Cm : 



, V^aferieaLl: 
AlxSttioni ; 
(Contraception: 

■ ■ - * ir * 

J/enereal: / 
Abortion : ^ 
tSontraception : 



Sees ; 577A-2 , 3^, 4 (14) 
Sec. 543-16, 577A-1 
Sec. 577A^1,2(14) 

-Sec. l8-6d^^ • . 



"to^lll, SJ^. 4501 
©1.' 3a, SedW^i-51, 
Ch. I.lli- Sec. 4504 . 



Sec.- 1^S-5^1.0' 
Sees. '35-1-58,-5-2 



Sec. 140.9 
Sec. 234.21 



Sec. '65-2832 ' . 
Sec. 2^-3407 * ' 
,S^, ^^02^- ^^^^^ 



Sec.^.2l4:.185 
Sec. ^11.^^40; 
Sec. 214.185 
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IJpw Hampshire Revised Statutes Annoti&Lted "fSupp 1979) 
Drug Abuse: Sec. 318;.B:12-a ^ • Venereal: 

New Jersey Statutes Annotated (West Supp 1979-80):^ 
^^y^' General: -Sees. 17A-1, 5 Venereal: 
Pregnancy: Sec. 9:17Arl ^ Abortion: 
1 Drug Abuse: Seb. 9:'l7A-4 / 




e<:. '141^1-a 



sees. 9:17A-4, 5 
Sec- 2A:85-53, Note 29 ^ 
repealed by Sec. 2C:98-2 



New Mexico Statutes Annotated^ (Supp 1979) 



' eeneral: 
~ -Emergency: 
^Pregnaincy: 



Sec. 24-1D--1 
Sec-.,-24-10«2 
Sec. 24--1-13 



Visnereal : 
Abortions - 
Drug Abuse: 



Seb. 24rl-9 
Sec. -4<ik-5-l 
Sec. 26-2-14 



New York Cortsoiidated Laws- XMcKinney, Supp 1979-80) r 
' -Generall N.^. Health Law Sec. 25]Q4 

. 'Emergeniy: ' N.Y^/Wb)! Health taw Sec' 2504 
Venereal: • N.-Y. Health Law Sec^ 2503(2) 

-Abortion- v^ ^N.Y.. Pen^ Code 125.05 

\ ' ' ' ' ■ ■ , ■ ■ 

Nor1:h Carolina^ Gfeneral Statutes Annotated, -.(Supp. 1979) : 
: General: / Sees 90-21 . 1, 2 / *; Venereal': " 
^ 3, 5 ... - v.. / " Abortion: 

rgency: Sees. 96-21.i* 
. / i . ^4 (1975) Ja-7$2 

North Dakota . Century Code ' AMotated ^("Supp^ ■ 1979) : 

Emergency: Sec. 14-ltl7.3^^ ; / . ^ Vfeneresli 
prug..Ato,U3e:" Sec. 14-10-17 "^^ Abortion: 

Ohio Revised Code, (Page .St^p 19^) : -"^ \ 



Sec. -90-21.5 
Sec. 14-45.1 
Contraception: Sec! 90-21 1*5 
Pregnancy: . ^Sec. 90-21.5. 

* -SeC;. 14-10-17 




fecV 14^02. 1-02 , 03 / 04 



Drug .Abuse: Sec^ 3719,01.^2SJ£^' 
# Venereal:* Slc^ 370912411 



Oklahoma Staitutes Annotated ^West ' Supp /^79-80) ^ j^^^^^ 
Generalf Title 63, .S^cs., 2602 • r^^^^^-^ 



" -^Pregnattcy^' . Title 63V "SecT^'i 
■ 2604 ■ *Drug.Abi^i-^^- Title 65./ Sac.. : 



^Emergency^: Title 65, Sec. 2602(7) 




'Oregon Revised Statute$ (1979^:^ * . ' 

General: \ Sec. 109.'640> 650 Abo'rtion: Sec. 435.435 \ 

. - Venereal: Sep. 1^.610 ■' . .V. Cohtraception: SeVle 10^-640 ' 

Peimsylvania Statutes Annotated (Purdoh's Supp 1979-50). : - - - V ^ ; 

General : Title 35., Sec. 10101 ^ Ven^eteal^ / : \^^^p035 ,>Sec. KOT3^ -Y. 



Titae 35 > Sec. ,10104 
Title 35, Sec. 10103, 

lOlpf^ . 



.* Emergency^ 
Pregnaincy': 



Puerto Rico Law§ Anfrtatat^ . (^upp 1978): 
Venereal : Title ^24^. '^Sec. 5.57 



Abortion: 35>^5feCt, .^ 




; - 



«>>"■■■ 



■i 
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General:' -Jf^^ IS-- A. 6-1 
'"Abortion:' ; Secfs. (11-3-1, 2,^3, 
■ ■ ' -41 11-23-5 ' 



-Vehir^aT: y''' Sec. 23-11-11 



■ — * « 



7?^ 



South •Carolina' Code - An^ (Supp 1978): 

'Genferal t > ;^^ 
VeneWa:!;::/^^ ^ 
AbortionKcSr^'slq/ 44-4^^^^ % . , -. 

. South J>a]^Qta„Coznpile^l. Laws Annotated CSupp. 1979) : . _„ 

Venereal: Sec. 53-1104 ^ ' - . ^ 

, Abortion :'^ Sec . 39-302 . . " ^ i 

Tennessee Code Annotated (^}2pp' 1979) : ; ^ / ^ • , 

Venerealc, Sec* 53P^104 » ' i . - ■ 

y^Abortioj^^ Sec. 39-302 . ■ ^ ' . ' ,1"^ . ♦ 

TexaS' Statutes AniKjtated , (Vernon Supp 1979-) : 

. General: : Earn. Code'**Ann. Title ^35y Sec. 01 , (Vernon/1975) 

. ' Pregnancy: ;:->Weac. Fam. Codfe Arln. Tit'ie 35, Sec,. 03 /(4);'^ 

Drug Abjiset Tex>, .Fam. Cod<5 Ann. -^itle^35:. Sec. 01; Art. . 447 - 



.Venereal: . -^Ce'iV.F .. . --j . 

AbortJlSn:. ^^^-H^ aborf^op statutes per se* 'Op. Atty'. Gen. 1974, No- H-139 



Ut2lh Code' i&n6tate^ ( Supp 1979) : . ; 
Pregnane^: Sec. '/S-;l^-5 
; V AlSprtion: . Sec. 76'-v7-304 ,p 305 : 

• Veirmont; Statutes Annotated (Supp 1979) 
Venere^Lr Title 18, Sec. 4226 
■ ' - ' , , ! 

Virginia code Annotated '(Supp 1979): 
General: Sec* 54-325.2 ^ 

■ /^Eniergency: ' Sec. 54-325.2 
' Pregriancy: f * Sec> 54-325. *2 



Venereal : 



Sec.J'26-&-39^1 



•V- 



Virgin Islands^Code (Supp- 1979) : . 
V ^ General^ " Title 19, Sees. 291, 
3^ ^; 292 ' ' - 

^ • -Eme^rgency: Title 19, Sec. 291 / 
. Druj Abuse: J^tle 19, Sec-. 291(c) 



Drug Abuses. ^^2^^- 54-325. *2' 
Venereal: - ^^^fc. 54-325. 2^: 
Abortion: sW.' 18.2'-76^;;^I^^ 



;^ •/ 



Venereal:' title 19, Sec. 29L(b^f" 
Abortion; . Title -19, 3fec.^ ^91(^y - 
Contraceptiont Title 19, Sec. 291 fe) 



^C"' -* WasXiiigtcicf Revi-feed -Code Annotated (West Supp ^79) : 
^V*-^**' ^ Sec." 7.0. 24. 110 * . ' 

7!r^^' ^Venereal: Sec/ 70.5^110 

Abortion: . Sec. .9.02.070 . , 



w^si^'^Virginia )^not6it;e"dr (Supp' 1979)? 



1 



VeneriBal : , v Sec. 16^4- 10 



Contraceptioric • Sec . i6-26V2 . * 
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Wisconsin Statutes Annotated (west Supp 1979-80) : 
Venereal: Sec. 143.07 ' 
Abortion: Sec. 940.04 

Wyotting Statutes Annotated (Supp 1$79) : 

Emergency: Sec. 35-2-115 Venereal: Sec. 35-4-131 

Abortion: Sec. 35-6-101,102 Contraception: Sec. 35-14-101 



VOLUNTARY ADMISSldRs:^ ftraPjRS.TQ. MEHTAL HOSPITALS 

Alabama Code Annotated (Supp %S7i^'^Kfa^-4 to 22-8-6 
Alaska Statut^es Annotated (Sup|ppj^t.9)-C "47..30.020 to 47.30.Q50 
Arizona Revised Statutes Arniota^H^ \(W^j3|P 8vpp 1979/80): i6-518 to 36'^519 




Arkansas Itevised Statutes Annotatedr§5WW0a^^^'^ 

California Annotated Codes (West Svafl^^^ &^ Institution 6000-6002 

Colorado Revised Statutes (Supp 1978>s^*7-10-loJ**to 27-10-104 

■ ^^'^ 

Connecticut Gieneral Statutes Ahnotate^^Wgu^. 198P5> 17-187, 17-206 
Delaware Code Annotate* (Interim Supp^fftWh^ -Title :\S.^123 



itle :1S^123 
' 21-511^ pi-£ 



District of Columbia Revised Code (Supb5TOJ9^: ^ 21-5111 tel-512 
Florida Statutes Annotated (West Supp 1979)^: HOuse'^ill #1632 (1979), 394.465 
Georgia Code Annotated (Supp 1979): 88-503i^ ?^^'?88^3^ 
Guam: Government Codes of the Territory (Supijuwy :*^'-' 49200 to 49203 
Hawaii Revised Laws (Supp 1979): 334-60 ' *,C^*V - 
Idaho Code Annotated (Supp 1979): 66-318 to, 66^322 ' ' \' ' 
Illinois Statutes Annotated (Smith-HxirdV Supp 1979).: 3-500 to 3-511 
Indiana Statutes Annotated (Bums, Supp 1979): 16-14-9.1-2 ^ 
lowa Code Annotated (West Supp 1979): 229.2, 229.4, 229ll5, 229.16 / 
Kansas Statutes Annotated (Supp 1979) : 59-2905 to 59-2907 
Kentuclcy Revisedrstatutes (Supp; 1979) : 202A.020 ' ; , 

Louisiana Statutes Annotated (West Supp 1979) : 28-51 to 52.3 
Hddne Revised Statutes Annotated (Wfest Supp 1979-80): 34-2290 to 34-2374 



MaryJand Code Annotated (Supp 1979): Art. 59-11, Arty. 43-135 



■J 
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Massachusetts General Laws Annotated (Supp 1,979) : 123-10, 123-11 t 

Michigan Compiled Laws Annotated (Supp 1980) : 330.1415 to 330.1420 

Minnesota ^atutes Annotated (West .Supp 1980): 253A.02 to 253A 03 
^ ' 253A.06, 253A.11 ^ ^ • ^ ' ' 

Mississippi Code Annptated (Supp' 1979) : «-21-103 

. ^ - _ • 1 U J' • 

Hissourt Annotated Statutes (Vernon '.s Sup^l§&^).) j 202.115 - 



Montana Code Annotated (Supp 1980):. 53-21-111 *to 53-21-115 
Nebraska Revised Statutes (Supp 1979) :. 83-324 
Nevada Revised St?kt;utes (Supp 1979) : 433A.140 

New Hampshire Revised Statutes Annotated (Supp 1979): 135-B:9 to 135-B:18 
New Jersey Statutes Aiinotated (West Supp 1979-80): 30:4-46 to 30:4-48, 
New Mexico Statutes Annotated (Supp .1979) : '43-1-16 
New York Consolidated Laws (McKinney, Supp 1979-80) : 4A-9.13 
North Carolina General Statutes Annotated (Supp 1979): 122-56.1 to 12?. 56. 10 
North Daicota Century Code Annotated (Supp 1979): 25-03.1-04 to 25.03.1-06 
Ohio Revised Code (Page Supp 1979):" 5122.02 to 5122.03 
Oklahoma Statutes Rotated (West Supp 1979-80) : 43A-184 
Oregon Revised Statutes (1979): 426.220 " ■ 

Pennsylvania Statutes Annotated (Pu^don's Supp 1979-80): :5p-7201 to 50-7207 
Puerto Rico' Laws Annotated (Supp 1978): 24-141 
j^Rhode -Island General Laws Annotated ' (Supp 1979) : 40.1^-6 
South Carolina Code Annotated (Supp 1978) : 44-17-310 to 44-i?-340 
So^th Dakota Compiled Laws -Rotated (Supp 1979): 27-A-8-2 to 27-A-12-16 J 
Tennessee Code Annotated (Supp 1979) : 33-601 to 33-613 ' 
Texas Statutes Annotated (Vernon's Supp J979) : 5547^22 t«^547-25 
Utah Code Annotated (Siipp 197a^^4-'^-29 to 64-7-31 * ' 
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Verxnont Statutes Annotated (Sifpp 1979) : .7503, 7802, 8010 

Virginia Code Annotated (5upp 1979):' 37.1-65, 37.1-84, 37.1-98, 37.1-103 

Virgin Islands Code (JSupp 1979) : Title 1174a to 1201 ^ 

.Washington Revised, Code Annotated^ (West Supp 1979): 71.05.050 

West Virginia Code" Annotated CSupp 1979) V 27-4-1 -to 27-4-4 

Wisconsin^tatutes Annotated (West Supp 1979-80) : 51.13 

Wyoming -Statutes Annotated (Supp 1979): 25-3-106 to 25-3-108 



\ 
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. '\ JUVENILE COURT ' \ 



laahaiaa Code Annotated* (Supp 1979): Vol II 12-15-.1 et. seq. 



■ ■' • 

Alaska* Statutes Annotated" (Supp J.979) : '47.10.010 



_ - ^ .^Arispna^'Revised ..Statutes Atmot (West Supp 1973/80)^ - -8--20L 

- ■ ' W - ■ ^ - ■ . r- - •■ 

Arkansas Revised Statutes Ai^otated: 45-401 et seq.^- 

a;^liforhia Annotated Codes . (West tSupp 198b) : ^^WejJc^e & Institutions 300, 

601, 602 ' , ; ' } ^ 

Colorado Revise^^tatutes (Supp 1978): 19-1-101 et seq. 

Connecticut 'General Statutes' Annotated (Supp 1980) : 46b-120 et seq. 

Delaware Code. Annotated {interim Supp 1979):. 901 et seq. c 
^ District of Columbia Revised Code (Supp 1979) ' 16-2301 et seq'^. - _ 
• Florida Statutes' Annotated (West Supp 1979): 39.001 et seq. ^ * 

X^eorgia Code Annotated (Supp 1979),: 24A-20i et seq. 

Hawaii Revised Laws {Supp 1979): 571-1 et seq. 



■I 



Idaho 



Ccxje Annotated ^upp. 19(79): 16-18dl^et seq^ and- 16^1^01 et^eq. 

Illinois 'statutes Annotated (Smith-Hurd, Supp 1979): 37-701-1 et seq. 

Indiana Statutes Annotated. .(Burps, Supp' 1979) : 31-6-1-1 et seq. • 

Iowa Code Annotated tWest Supp J979) : 232.1. et seq.. ^ . 

- t " 

Kansas Statutes Annotated (Supp 1979) : 38-801 et seq. ' : ' 



>^tutes (Supp 1979) t 208. ( 



Kentucky- Revised Statutes (Supp 1979) t 208.010 et seq. 



Louisiana Statutes Annotated (West Supp 1979): 13-1561 et seq. 
Code of Juvenile Procedure Articles 1 to'121 

Maine Revised Statutes Annotated (West Siipp 1979-80): Title 15, ch. 501 
3001 et seq^. Title 2.2, ch. l'051 3701. et seq. 



Maryland Code Annotated (Supp 1979) : ^ 3-801 
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; Massachusetts General -Laws Annotated '(Supp 197?): Title XVII, ch. 119-21 et seq 
Michigan Compiled Law Annotated (Supp 1980) : 712A.1 et seq. - y 
'Minnesota Statutes Annotated* (West Supp^l980) : 2^.011 et seq. 
Mississippi "Uncodified'? S-B. 2i364 .'(Youth Court Act) (1979) 
Missouri Annotated Statutes (Vernon's Supp. 1980).: 211.011 et seq. * - 

' Montana Revised <Code 'of (Supp lS8a) : 10-1202 (Youth Coxirt Act) . 
Nebraska Revised ;Statutes, (Supp 1979J : 43-201 » ' 

Nevada ilevised Statutes (Supp ,1979) : -\ 5-62010 et seq". ' 
New Hampshire keviXed Statutes Annotated (Supp 1979) : 169.1 et seq. 
New Jersey Statutes Afmota ted (West ^fSupp 1979-80') : 2A:4-42 

New Mexico Statutes .Arinotated' (Supp 1979) : 13-14-1 

' ' ' . ■ ' ' ■ , • * - 

^New york Consolidated Laws (McKinney , Supp 1979-^^0) : Family Court Act 11^ e't sec 
'Noj^h daSrplina General Statutes Anno^:ated (Supp 1979): 7A-277 et sea. 
Noftji Dakota Century Code^Annfotajted (Supp 1979) 27-20-01 et seq. 
Ohio -Revised- Code (Page Supp. 1979^*^ 21-2151. 01. et' seq. 

Oklahoma Statutes Arinotated (West ^upp i979j-86) : Title 10, ch. 51 1101 et seq. 
Oregon Revised Statutes (-1979): 4-^..472 et s^. 

Pennsylvajlia Statutes, Annotated (Piirdon's Supp 1979-80) ^ 42-6301 et seq. 
Puerto Rico Laws Annotate* (Supp 1978): Titl.e 34, ch. 147 2001 et seql 
Rhode Island General Laws Annotated. (Supp ;L979) : 14-1-1 et seq. 
South Carolina^de Annotated (Supp 1978) :. 14-21-510 et seq. v 
South Dakota Con^iled Laws Annotated (Supp'l979): 26-8-1 et^q. 
Tennessee Code Annotated (Supp* 1979) : 37-201 et seq. 

Texas-' Statutes Annotated (Vernon's Supp 1979): Family Code/ Title 3 51.^ et seq. 

Utah Code Annotated (Supp 1979): " 78-3a-l et seq. V 

' ' * • • • ' »■ 

Vermont Statutes Annotated (Supp 1979): 33-631 et se<l. , ; ' ' 



■ • ■ , ■: ^ • •■. 361 ... 

Virginia Code Annotated (Supp 1979) r ,16.1-226 et seq. 
Washington Revised Code^ Annotated (West Supp 1979): 13.04.005 et. 
West Virginia Code Annotated (Supp i979) : 49-1-1 et seq. 
Wisconsin Statutes Annotated (West Supp 197.9-80) : 48:0l et seq. 
Wyoming Statutes Annotated (Supp 1979): 14-6-201 et seq. 



APPENDIX G- 
WAIVER OF JUVENILE COURT JTH^CSDICTION 



Alabama Code Annotated '(Supp 1979) : 12-15-34 
Alaska Statutes Annotated (Supp 1^79): '47.10.060 



Arizona Constitution Articles 6 Section iS: Rules 12-14 
Arkansas Revised Statutes Annotated': 4^420 

Caiifpmia Annotated Codes (West Supp, 1980) : Welfare & Institutions 606 
Colorado Revised Statutes (Supp-1978) : 19-1-104(4), 19-3-108 * 
Connecticut General Statutes Annotated (Supp 1980): 466-126, 466-127 ' ' 

Delaware Code Ann9tated (Interim Supp 1979): 10-,938 

... * 

District of Colianbia Revised. Code (Supp 1979): 16-2307 

Florida Statutes Annotated (West Supp 1979): 39.09, 39.09(2), 
Juv.enile Rules 8.100, 8.110- . 

Georgia Code Annotated (Supp 1979) : '24A-2501 ' 

Hawaii Revised Law^ (Supp 1979) : 571-22 

Idaho Code Annotated- (Supp 1979):' 16-1806 

r ' 

Illinois Statutes Annotated (Smith-Hurd, Supp -1979) : 37-702-7(3) 
Indiana Statutes Annotated (Bums, Supp .1979) :■ . 31-5-7-l4'(a) (b) 
Iowa House File 248: 25(1979)^ 3(3>(1979) 
Kansas Statutes -Annotated (Supp 1979): 38-808i^ 

Kentucky Revised Statutes (Supp 19797: ^208. 170 \ ^ 

Louisiana Statutes Annotated (West Si:qpp 1979): ' 13.1571:1* 
Maine Revised Statutes Annotated '(West Supp 1979-80): 3101(4) 
Maryland Code Annotated (Supp 1979) : 3-817 ' . ^ 

Massachusetts General. Laws Annotated (Supp 1979): 119 61. 

• ■ ■ . . ■ ' . . . 

: ■ 363 ' 
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^ ; . • . * 

.Michigan Compiaed Laws Annotated (Suppl980): 27, 3178 (598.4) ' 

Minnesota Statutes Annotated (West Supp 1980) : 260,125 ' 

j^^ Mississippi Code Annotated (Supp 1979) : 43-21-31 
^ • *■ ■ . ■ . ■ ■ i 
" JMiissoiiri Annotated 211.071 

' Montana Code Annotated (Supp 1980) v 41-5-206 ' V 

Nevada Revised Statutes->(Supp 1979): 62,080 . ^ 

New Hampshire Revised Statutes Annotated (Supp 1979) : 169-B-24 

New Jersey Statutes Annotated (West Supp 1^79-80): 2A:4-48 ^ 

New Mexico Statutes Annotated (Supp. 1979) : 13-14-27, 13-14-27. 1 (1975) * 

New York Consolidated Laws (McKinney ,, Supp 1979-80) : None 

North Carolina General Statutes Annotated- (Supp 1979) : 7A-280 

North Dakota Century Code Annotated (Supp 1979) : 27t20-34 

Ohio Revised Code (Pjage Supp 1979) : 2151.26 . >^ 

Oklahoma Statutes Annotated CWest Supp 1979-80) : . 10 Section 1112 

Oregon Revised Statutes (1*979) : 419.533 

Pennsylvania Statutes Annotated (Purdon's Supp 1979-80): 42 Section 6355 
Puerto Rico Laws /Annotated (Supp 1978): 34:2004 

Rhode Island General Laws Annotated (Supp 1979) ; 14-1-7, 14-1-9 ' , • 
South Carolina Code Annotated (Supp 1978): 14-21-510 

S^uth Dakota Compiled taws Annotatted (Supp 1979)-:; •-;26-8-22.7; 2|a-JLr-4 ,r 

Tennessee- Code Annotated (Suppu 1979) : 37-234', 37-245 

Texas Statutes Annotated: (Veamon's SuppM979) : 54.02 . 

Utah Code Annotated (Supp 1979) : 78-39-25 * 

Vermont Statutes Annotated (S'upp 1979) : T None 

Virginia Code Annotated (Supp 1979): 16.1-2S9 . . , • 

*^ . * ■' . \ ■ . * . 

Virgin Islands Code (Supp 1979): 4:176 . * 
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•Washington Revised Code Annotated (West Supp 1979): 13-: 04. 110 
West Virginia Code Annotated .(Supp 1979): 49-5-10 • 
Wisconsin Statutes Annotated^ (West Supp 1979-80): 48.18 >»1 
Wyoming Statutes Annotated (Supp 1979): 14-6-237 
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• ' APPENDi:<^ H ' 

. PRE-TRIAL I NCARCERATjOW OF CHILDREN WITH ADULTS 

»•.■•• ' * • ^ ■ . • ' * ■ 

Alabama Code Annotated (Supp 1979): 12-15-61 > 12-15-71 (d) 
Alaska Statute's Annotated (Supp 1979) ^ 47-._io 140 
Arizona Revised Statutes Annotated (West siipp 1979-80) : 8-226 
ArkaTisas Constitution Article 22, Section 16: 45-605, 45-606 ^ 
Califolmia- Annotated codes -(West 'supp/980) :/ Vel£^re & institutions 207, 208 
Colorado Revised Statutes '(Supp 197,8) : 19-2-103(6) 

Connecticut General statutes Annota 46b-131, 132 ^ . ■. 

Delaware Code Annotated (Intprim Supp 1979) : 933' ■ ^ ^ 

District of Columbia Revised Code '/Supp. 1979) : ,-#Nfe\}\d).'; 16-2313 (c)' ' 
Florida Statutes Annot;?ted (West Supp 1979): 3$.032(1) , 39. 032 f4):, 39.402(4) 
Georgia Code 'Annotated /sijipp 1979) : 24A-1403 (a) - j(f ) ' ' '' ■ 

. Hawaii Revised Laws (Sup*p 1979> : 571r32 (d), 571-32 (e) ," 571-32 (Ji) 
Idaho Code Annotated (Supp i'979) : « 16-1812A 

. Iir^^.is Statutes Annotated- JSmi.eh-Hurd, Supp 1979) : 702-8 
Indi^^VSi^atutes Annotated (Bums> Supp 1979) : 31-6-4-5 
Iowa Code Annotated (West. Supp 1979}: 232,^22 
Kansas Statutes Annotated* (Supp" 1979) : 38-819 

Kentucky Revised Statutes (Supp 1979) :' 208.120, 208.010,' 208.140 

. * j» . 

Louisiana Statixtes. Annotated (Vfest Supp* 1979): Article 41(A) 

Maine Revised Statutes Annotated (West Supp 1979--86j: Title 15^1202 fTY ' ■ 
3501, 3203(4)i . ' ; •. ^^^^UJ, 

Maryland Code' Annotated (Supp 1979) :/ 3-815 (d)/ 3-fil5'(e) , 'f' ' 

•MassTachusetts General Laws. Annotated (Supp 1979) ; , 67, 68 ■ 

■i ■ ■ .. ■ 
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.. Michigan Compiled Laws Annotated (Supp 1980) : 712A-16 

>Minnes6ta Statutes Annotated (West Sijpp 1980): "260.173 ^ 
* Mississippi Code Annotated (Supp 1979): S.B. No. 2164, Art^ 5 Section 39(1979) 

Mississippi Annotated Statutes (Vernon's Supp 1980)-: ' 211.15lV 219.071* 
. Montana Code Annotated (Supp 1980) :' '41-5-306 " . ■ 

Nebraska Revised Statutes (Supp 1979): 43'-206.0 

Nevada Revised Statutes (Supp 1979): 62.170(3), 62.170(5)^ 62.180(3) 

- New Hampshire Revised Statutes Annotated (Sxapp 1979): H.B."'83l,' ch. 361, 
■ 169-B:15 (1979) -v - 

New Jersey Siiatutes Annotated (Jtfest Supp 1979-80) : ^2A: 4-57 " ^ • 

New Mexico Statutes Annotated (Sujp 1979): 13-14-23 / 

■ ••• ■■■ v - * ^' ^ ^ 

New York; Consolidated Laws^(McKinney , Supp 1-979-80): 720 . 

North Carolina General Statutes Annotated (Supp 1979) s 110-24, 7A-286(3) 

North Dakota Century Code Annotated (Supp 1979) : i27-.20-l6 

Ohio Revised'-'Code (Page Supp 1979): 2151.32, 2151.34 

Oklahoma Statutes' Annotated (West Supp 1979-80): 1107(c), 1116(d), 1116(e) 
Oregon Revised Statutes (1979): -419.575 

Pennsylvania Statutes Annotated (Purdon-."s Supp 1979-80): 6327 • 
Rhode Island General Laws Annotated (Supji 1979): 14-1-26 - 
South Carolina "Gode Annotated {Sup? 1978): 14-2l-590(e) 
South Dakota Coxnpi led "Laws Annotated (Supp 1979).: 26-8-29 

. - r 

Tennessee, Cod^ Annotated (Supp 1979): 3'7-216 V 
Texas Statutes Annotated (Vernon's Supp 1979): 51. 12 (a) ,51. 12 (c) , 51.12(e) 
Utah CMe Annotated (Supp 1979) : 55-lla-l / 78-3a-30 (a) • * 

Vejnnont Statutes Annotated (Supp 1979): .642(&)' . * 

Virginia Code Anhqtated (Supp 1979): - 16.1-249(B)^ 16.1-24^(E) — ' 
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; Washington Revised Code Annotated (West Supp 1979): 13.04.115, 13.34.060(1) 
West Virginia Code Annotated (Supp 1979): 49-5-16 (a) 
Wisconsin Statutes Annotated (West Supp 1979-80): 48.209 
Wyoming Statutes Annotated (Supp 1979) i 14-6-207 




APPENDIX I . 

I PROCEDURAL PIK)TECTIpNS,^gQI^.JUyE^ ^ . 

% IN THE JUVENILfe JUSTICE SYSTEM 

\ - •■ 

Alabama Code Annotated (Supp 1979): !l^2-15-53, ;60, 63, 65, 66, 67, 74, 75, 
120, Jwenile Protection Rules 11, 22 

Alaska Statutes Annotated (Supp 1979): 47.10.03o', 0^0, 070, 080, 140,. 

Children's Rules of Procedure 10, 12, Alaska Const. Art. I-Il 

i , . 

Arizona Revised Statutes Annotated (West Siipp 1979-80): 8-225, 231, 234, 2 
Juvenile Court Rule5 3, 4^.5, 7, 10 ^. , ^ 

- • • ' ^ ■' 

tekansas Revised Statutes Annotated: 45-413, 418, 421, 4^, 428, 429, 440 

California Annotated Codes (West Supp' 1980): Welfare & Institutions, 625, 
632, 633, 658, 659, 677, 702.5, 800 

• Colorado Reused Statutes (Supp 1978): 19-1-106, 107, 1,08, 112; 19-2-102, 
103)^9-3-103, 106, 109, 117 

Connecticut General Statutes Annotated (Supp 1980):. 46b-128, 131, 135, 136 
137, 138 ' 

Delaware Code Annotated (Interim Supp 1979): 10-934, 935,960; Family Court 
Rule 60, 120, 210, 230, 240, 320 

District of Columbia Revised Code (Supp 1979) : 16-2304, 2306, 2312, 2316 
2317, 2327, 2229 

Florida Statutes Annotated (West Supp 1979): 39.06, .09, .11, .032, .071 

Georgia Code Annotated (Supp 1979): 24A-1402, 1404, 1501, 1701, 1801V 2001, 
2002, 2201, 2801, 3801 

Guam: Government Codes of the Territory (Supp 1974) : Code Civil Procedure 
257, 262, 272 

Hawaii Revised Laws (Supp 1979): 571.23, 32, 41, 50, 54 • 

Idaho Code Annotated (Supp 1979): 16-1808, 1809A, 1811, 1819 

Illinois Statutes Annotated (Smith-Hurd,. Supp 1979): 37.701-20, 703-5, 704-2 
704-3, 704-6, 705-1, 705-3 

Indiana Statutes Annotated (Burns, Supp 1979): 31-6-3-1, 31-6-4-5, 7, 14 

16, 19; 3JL-6-7-1, 2, 4, 17 ' ' . 
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Iowa Code Annotated (West Supp 1979): 232.11, .31, .41, .44, .47, .50, .54, 
.133 

Kansas Stati3€^ Annotated (Sxipp 1979): 38-808, 813, 815, 817,^ 829b, 834, 839 

Kentucky Revised Statutes (Supp -1979) : 208.060, .080, .1967^.192, .200 

'^Louisiana Statutes Annotated (West. Supp .1979) : Code of Juvenile Procedure 
Article 23, 28, 51> 67, 70, 71, 80, 95, 98, 102 ' _ 

Maine Revised Statutes Annotated (West Supp 1979-80): 15-3203, 3304, 3306^ 
3307, 3314A, 3310^ 3402, ,3404 /, ; - - ' 

Maryland Code Annotated (Supp 1979): 3-815, 819, 820, 821; 12-301,^ 
Maryland Rules 904, 906, 910, 914, 916 ' ' 

Massachusetts General Laws Annotated (Supp 1979): 1J9-55, 56, 58, 59,. 67, 68 ^ 

Michigan Compiled Laws Annotated (Supp 1980): 712A.12, .17, .22 

Minnesota Statutes Annotated (West Supp 19i80) : Juveni^ Court Rules 1-3, 
202, 203, 201, 6-1, 260.135, .155, .172, .291 

Mississippi Code Annotated (Supp .19^9) : 43-21-201, 2€3> 309, 503, 557, 601, 
613, 651 ' . 

Missouri Annotated Statutes (Vernon' s: Supp 1980):' Rules o€ Court 111.07, 
115.07, 116.-0i,dll7.04; 211.101, .171, ..181, .261 

Montana Code Annotated (Supp 1980): 10-1216, 1218, 1220,-1221, 1225, 1226, 1228 

Nebraska Revised Statutes (Supp 1979): 43-205.04, 205.06, 206. Q3, 210 

Nevada Revised Statutes (Supp 1979) r 62.140, .170, .193', .195, .280 ^ 

New Haitipshire Revised Statutes Annotated (Supp 1979): 169-B:7, 12, 13, 16,' 29 

New Jersey Statutes Annotated (W^st Supp 1979^80): 2A:4-4p, 58, 59; 

Rules of Court 5:3-3, 304, 8-4, 8-9, 8-6 (d) , 8-9, 9; 5:3-81-1 

New Mexico Statutes Annotated (Supp' 1979'^) : 32-1-20, 26, .^27, 28, 31, 39, 40, 43 

New York Consolidated Laws (McKinney, Supp 1979-80): Family Court Act 728, 
736, 741, 746, 779, 1111, 1120 

North Carolina General Statutes Annotated (Supp 1979): 7A-577, 584, 595, 
631, 634, 636, 656, 666 

North Dakota Century Code Annotated (Supp 1979): 27-20-17, 18, 22, 24, 2^, 27, 
29, 37', 56 



373' 1^ > 

Ohio Revised Code (Page Supp .19799 : 2151^28, ^35, .314, .352; 
Rules of Juvenile Procedure 22, 29, 34, 35 

' \ ^ . 

Oklahoma Statute^ Annotated (West Supp 1979-80): 10^1104, 1107, 1109, 1110 
IIU, 1115, 1123 \ 

' ■> ' ^ 

Oregon Revised Statutes (1979): 419.486, .498,^.529,^.561, .565, .577 

: • 

Pennsylvania Statutes Annotated (Pxirdon's Supp 1979-80): 42-6332, 6333, 
6335, 6336, 6337, 6336, 6341, 6553, 42-742 

.Puerto Rico Laws Annotated (Supp" 1978) : ' 34-2009, 2013, 2014; Rules. of . 
Procedure for Minors 6.1, 8.3 . ^ 

' ' - > • 

Rhode Island General Laws Annotated (Supp 1979) : 14-1, 16, 17, 31, 42,' 52. 

• * * " 

South Carolina Code Annotated' (Supp 1978): 43-17-l6; 43-17-90,-14-21-560, 
14-21-610 V • 

South Dakota Compiled Laws .Axmotated tSupp' 1979) : 15-26-1, 26-8-13, 21, 
19.-2, 22.1, 22.2/ 22.10, 30, 32.1, 61 

Tennessee Code Annotated (Supp 1979): * 37-217', 218, 221, 224, 226, 227, 229, 
238, 258 . ^ 

Texas Statutes Annotated (Vernon's Supp 1979) : Family Code 51.09, 5lJlO, 
53.05, 53.06, 53.07, 54.01, 54.03, 54.04,. 54.05, 54.09, 56.01 

Utah Code -Annotated (Supp 1979) : 78-3a-22, 26, 30, 35, 51 

Vajnnont^^Statutes Annotated (Supp 1979): 33-641, 643, 647, 650, 651, 652, 
■ K 654, 659 

Virginia Code Annotated (Supp 1979) : 16.1-250, 263, 265, 266, 289, 296 

Virgin Islands Code (Supp 1979) : 5-2505, Jwenile and Domestic Relations 
Rules 84, 86, 94, 97 

Washington Revised Code Annotated (West Supp 1979): 13.40.040, .050, .130, 
.140., .150^ .200, .230 • ' ' 

West Virginia Code Annotated (Supp 1979): 49-5-1, 6, 7, 8, 13, 14 

Wisconsin Statutes Annotated (West Supp 1979-80): Children's Code 48.21, 
•23, -.31, .47, .243, .255,' .297, .317, .335, .363- 

Wyoming Statutes Annotated (Supp 1979): 14-8-110, 114, 123> 124, 125, 127, 
133, 134," 14-10-110 , • 
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COMPULSORY EDUCATION 



^ Alabama Code Annotated (Supp 1979): 16-28-1 12D 16-28-23 * ^ 

Alaska Statutes Annotated (Su^p-*ia79) : 14.30.010 to 14^30.050 

Arizona Revised ^Statutes Annotated (West Supp 1979-80): 15-301 to 15-307 > 
15-321 to 15-329 . 

Arkansas Revised Statutes Annotated: 80-1501 to\80-1547 - ^ 

California Annotated Codes (West Supp 1980) : Education 48200 to 48324, 

/ 48050 to 48053 - . \ / ^ . 

Colorado Revised Statutes (Supp 1978) : 22-33-101 to'^22-33rl09, 
22-32-115 to 22-32-116 . \ • ' 

^ • ' ' -x : ■ . ■ 

* - .. . \ 

Connecticut General Sta'tutfes Annotated (Supp 1980):' 10\l84 to 10-202 

vr-\ ' ' ■ ■ ■ ' V 

Delaware Code Annotated (Interim Sypp l^W) :'/'14-'270i tb 14-2710, 14-2712, 

14-601 to 14-606 : ; : ' ' \- ■ * ■ 

District of Columbia Revised. Code (Supp 1979) :. 31-20l\to' 3^-213, 31-307 > 
' = to 31-r309 ^-'> \ 
■ ■ ' ^ " ^ .- ■ . - '\ ' ^' • 

Florida Statutes . Annotated '(West Supp ^979): 232.01 to 232.10 ,\ 232.12, 228.151 

■ • ■ ' \ ■ ■ \ ■ ■ 

Georgia Code Annotated fSupp 1979) : 32-2101 to 32-2119 

Guam: .Government Codes of the Territory (Supp .1974) : Ch: V, 11401 

Hawaii Revised Laws (Supp 1979): 298-1 to 298-26 ^ 

Idaho Code Annotated (Supp 1979): 33-201 to 33-208 

Illinois Statutes Annotated (Smith-Hurd, Supp 1979) : 2(5-1 to 26-12, JaO-20. 12a, 
12-20 to 12.22 

♦ ~ . . . • . - 

Indiana Statutes Annotated (Burns, Supp 1979): 20-8.1-3-1 to -20-^8. 1-3-26, 
20-8.1-6-1 to 20-8.1-6-24, 20-8. 1-3-28. to 20-8. 1-3-37 , 20-8. 1-4-1 
to 20-8.1-4-31, 20-8.1-5-1 to 20-8.5-5-8 

, ■ ■ . .* 

Iowa Code Annotated (West Supp 1979): 282.1. to 282.27, 299.1 to 299.24 

Kansas Statutes Annotated (Supp 1979) : 72-1101 to 72-1116, 72-1046, 72-i046a, 
72-7201. to 72-7208 
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Kentucky Revised, statutes (Supp 1979) : ' 158. 010 to 158 99CD • - ' ' 

Louisiana Statuties Annotated (West Supp 1979): R.S. 17:221 to 17:223, 17:105 

Maine Revised. Statutes Annotated (West Supp 1979-80) : Title 20, 911 *to 918 
931 to 934 . ' 

Maryland Code Annotated (Svpp 1979): 7-301, 4-1^0 . 

Massachusetts General Laws Annotated (Supp 1979): 76-1 to -76-20 

Michigan. Compiled Laws Annotated (Supp 1980): 380.1561 to -380 1599 
390.501 to 390.506* ' . .. ' 

Minnesota Statutes Annotated (West Supp 1980): 120.06 t^ 150.17 " 

. ' ^ ■ ' ' ■■ ^ 4 

Mississippi Code Annotated (Supp 1979): .37-13-91 to 37-13-105/37-103-7 
:37-15-19 to 37-15-31 Xs \ 

Missouri Annotated Statutes (Vernon Supp- 1980) : ^67. Oil to 167. 17^ 

-Montana Code Annotated (Supp 1980) : . 75-6301 to 75-6323 , 

. ^ . - ..." ■ ' 7 

Nebraska Revised Statute^ (Supp 1979): 79-201.01 to 79-202 01 79-216 

• 79-4-102 to 79-4-104 ■ ■ # ' ' " 

■ ■ . • • * . - 

■ , ■ ^ ■■■■ , ■ • . 

Nevada Revised Statutes {Supp i979) :/, Title 34 392.040 to' 392 -220 
392.420- to 392.480 . ' ' ■ ^" - 

^ ■< ' ■ . ■ ' : ■ . ■ » .■ . • ^ 

New Hampshire Revised Statutes Annotated (Supp 1979): 193:1 to 193:26 ' '* 



New Jersey Statutes Annotated (West Supp 1979-80): 1:^^:38-1 to I8A-38-7' ' 
18A:38-8- to 18A: 38-24, 18A: 38-25 to 18A: 38-31 - ■ .' ■ 

New Mexico statutes Annotated (Supp 1979): ,22-i^-l to 22-12-1- ' --^ ' 

New York Consolidated Laws (McKinney, Supp 1979-80) : Education Law' 3201 to .3234 

North Carolina General Statutes ■ Annotated (Sppp 1979): Article 2*0, 115-166 
. ^ io 115-175; -.Article 19, 115-162 to 115-16S1 • *' *■ ' . 

North Dakota Century Code Annotated;' (Supp '1979) : . 15-34, 1-01. to 15.34.1-05 

Ohio Revised Code (Page Supp 1979): 3321-.01 to 3321.05, 332"li07 to 3321 13 
3317.08 . • . 

Oklahoma Statutes Armotated (West Supp 1979-80): 70-10-105'to 70-1-114 
Oregon Revised. Statutes (1979)-: 339:005 to 339.990 
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IPennsylvania Statutes Annotated (Purdon's Supp 1979-80): Title 24, i3-*13oi 
to 13-1394 

Puerto Rico Laws Annotated (Siipp 1978) : Title 18, 80 

♦ 

Rhode Island Generial Laws Annotated (Supp 1979) : 16-19-1 to 16-19-9 

South Carolina Gode Annotated (Supp 1978): 59-65-10 to 59-65-80 

■ *■ ' > 

South Dakota Compiled Laws, Annotated (Supp 1979): 13-27-1 to 13-27-28, 
13-28-1 tojl3-28-18, 13-28-19 to 13-28-35 ^ 

Tennessee Code Annotated (Supp 1979) : 49-1701 to 49-1777 

Texas Statutes Annotated (Vernon's Supp 1979): 21.031 to 21.040 

Utah Code Annotated (Supp 1979): 53-24-1'to 53-24-9, 52-26-1 to 53-26-7, 
' 53-27-1 to 53-27-9 . "\ 



Virginia Code Aiinotated (Supp 1979): 22-2751^1 ^o 22-275.23, 22-218 to 22-230, 
22-231.1 ♦ ' 

Virgin Islands Code (Supp 1979) : Title 1782 

-Washington Revised Code Annotated (West Supp 1979): 28A.27.010 to 28A.271310 

West 'Virginia Code Annotated (Supp 1979): 18-8-1 to 18-8-10, 18-5-16 

Wisconsin Statutes Annotated (West Supp 1979-80): 118ll5 to 118.16, 
'121.77 to 121.^82, 121.84 ' 

Wyoming Statutes Annotated (Supp r979) : V^l-4-101 to 21-4-107, 21"4-3ai.j^ 
21-4-308, 21-4-501 to, 21-4-505 . ' . 
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APPENDIX F 



CHILD »S VOICE IN CUSTODY DECISIONS 



^ Alatiama Code Annotated (Supp 1979): 

Adoption: 26-^10-3 i 

Divorce: 30-3-1 
Guardianship: 26-2-21 

^ ^ Alaska Statutes Annotated (Supp 1979):. 
\jt Adoption: . 20.15.040 

I Divorce: 09.55.205 

- Guardianship: 13.26.040 to 'l3. 26. 055 

Arizona Revised. Statutes Anifetated (West Supp 19751-80) 
Adoption: 8-106 ^ 

Divorce: 25-332 
Guardianship: 14-5203, 14-5206 

• i^keinsas Revised Statutes Annotated: 
Adoption: 56-206 
Divorce: 25-332 
GUcirdianship: 57-608 

California Annotated Codes (West Supp 1980): 
Adopt i9n: ^ Civil Code 225 
Divorce: Ci?vil Code 4600, 

Guardianship: Probate Code 14dr6 



, Coloradp Revised Statutes (Supp 1978) : 
Adoption t 19-4-107 
■ Divorce: 14-19-124 

Guardianship: 15-l4-203>( 15-14-206 

■ ^ * .. ■ - 

Connecticut ^General Statute^ Annotated (Supp 1980) : 
Adoptipn^ 45-61 
Divorce: 46b-56 
GUcirdianship: 45-46 

Delaware Code Annotated ^(Interim Supp 1979) : 
Adoption: 13-907 , 

^ Divorce: 13-722 

Guardianship: 12-3902 

District of Columbia Revised Code (Supp 1979) : 
Adoption: 16-^304 
Divorce: 16-914 ^ 

Guardiamship: 21-108 . • 
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Florida Statutes Annotated (West Supp 1979) : 
Adoption: 63.062 
Divorce: 61.13 ' 

Guardianship: 7^4.312 

Georgia Code Annotated (Supp 1979): 

^Adoption: 74-403 ' 

' -Divorce: 74-107, . . - ■ ' 

Guardianship : 49-1 05 - 

Guam: Government Codes of the Territory' (Supp 1974) 
• . , Adoption: Civil Code 225 ^ 

Divorce: Civil Code 138-1^ 

Guardianship:' Civil Code 246 

Hawaii Revised Laws (Supp 1979): 
Adoption: ' 578-2 
Divorce: . 571-46 
Guardianship:" 560:5-206 

Idaho Code Annotated (Supp 1^79) : . * 

Adoption: 16-1505 ' ., 

Divorce: ^ 32-705. - J 

Guardianship: 15-5-203, 15-5-206. ' ' 

Illinois Statutes Annotated (Smith-Hurd,. Supp 1979) : 
Adoption: 4-9.1-12 • • ' ' 

. Divorce: 40-602 ' ^ 

; > Guardianship: 110-1/2-11--5 

Indiana Statutes Annotated^ (Bums , Supp 1979): 
Adoption: 31-3-1-6 
i .Divorce: . 31-1-11.5-21 

Guaxdianship: . 29-1-18-10 

Iowa Code Annotated (West Supp 1979): 
Adoption: 600.7 
Divorce:, 598.21 
Guardianship: 633.557 

Kansas Statutes Annotated (Supp 1979) : 
Adoption: 59.2102 
Divorce: 60-1610 . 

Guardianship: 59-3014 

Kentucky Revised Statutes (Supp 1979): 
Adoption: 199.500 

Divorce: ^03.270 . 

Guardianship: 387.050 



Louisiana Statutes Annotated (West Supp 1979) : 

Adoption: 9-422.1 ^ 

Divorce: Civil Code Art. 147 " ^ 

Guardianship:. Civil Code 263 , . 

Slaine Revised Statutes Annotated (West Supp 1979-80) : ^ 
Adoption: 19-532 
• Divorce^ * . 19-752 
Guardianship: 18-3552, 16A-5-203, 18A-5-206 (effective 1/1/81) 

Maryland Code Annotated (Supp 1979) : ' . * ^ , 

Adoption: ^ 16-74 V - - " • • ' - ^ 

Divorce: ' 16-25 
Guardianship: -E.J. 13-702 • 

Massachusetts General Laws Annotated (Stipp 1979): * 
Adoption: * 210-2 . ^ 

Divorce: 208-28 • ' 

Guardianship: 20^-2 - . 

Michigan Compiled L^s Annotated (Supp 1980).: 
Adoption: M.C.L. 710.43/^ 

Divorce: 25,312 (3J , , - - 

Guardianship:. 27.5424, 27.5426 

Minnesota Statutes Annotated (West Supp 1980): - *■ 
Adoptions 2.59.24 . . 

Divorce: . 518.17 
. Guardianship: 525.541 • , * 

/Mississippi Code Annqtated (Supp 1979) : 

Adoption:' . 93-17-5 \i- 
Divorce: , 93-11-65 \ 
Guardianship:^ 93-13-13 

Missouri Annotated Statutes (Vernon' s Supp*^98p) : 
Adoption: 543.030 
Divorce: 452.375 
Guardianship: 475.045 

Montana Gocie Annotated (Supp 1980) : 
Adoption: 61-205 
Divorce: 48-332 
Guardianship: 91A-5-203,^ 91A- 5-206 

Nebraska Revised Statutes (Supp 1979) : 
Adoption: 43-104 

Divorce: 42-364 ; . 

Guardianship: 30-26oi, 30-2610 
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Ne\jada Revved Statutes . (Supp 1979-) : , 
Adoption: . 127.020* 

Divorce: 125.140 " 

Guardianship: 159.061* ; " 

^ New' Hampshire Statutes Annotated (Supp 1979): 
Adoption: ' 170-B:5 

. , Divorce: 458:17 . * 

^ ^ Guardianship: 463:11 

New Jersey Statute? .Annotated (West , Supp ^1979-80^: 
V r^^"" ' ■ Adoption: 9,3-49 ^ " \ 

. Divorce: - 9,2-4 

Guardianship: 3A:6-2a ' - • ■. 

New Mexico Statutes Annotated (Supp. 1979) : 

Adopjfibn: * 40-7-6 ' • ' 

Divorce: 40-4-9 ' 

. Guardianship: 45-5-203, 45-5-2T96 

New York Consolidated Laws tMcKinney, Supp 1^79-80) : 
^ Adoption: Domestic Relations Law 111 

Divorce: Doioestic Relations Law 240 

Guafi^anship: sCPA li703 : ' • ^ ' ■ 

North Carolina General Statute^ Annotated (Supp 1979) : 
Adoption: , 48-10 • \ ' - 

'Divorce: . .,50-r3.2 
•Guafa^anship:. , 33-1 / 

North Dakota Century^Cbde* Annotated (Supp 1979) : 

Ad^tion: W-i5-05 ^ " ' 

Divorce: 14-05-22 ■ ' 

- Guardianship: 30,1-^27-03 (5-203)^' 30.1-)^7-06 



Ohio Revised Cod^ (Page Supp 1979): 
, . i^Adoption: > 3107-06 
^ Divorce: 3109.04 

Guardianship: 2111.12 

Oklahoma Statutes Annotated (West Supp 1^79-80): 

. Adoptioh: ' 10^-60.11 
' • Divorce: . 12-3,277; 1 V *' 

C?uardianship; 58-672 . 

Oregon Revised "Stattites (1979) : 

- Adoption: * 109.328" 
. Divorce: . 107.137 * : 

Guardianship: •. 126.035 ' 



Pennsylvania Statutes Annotated (Piirdon's* Supp 1979-80) : 
Adoption: . .'1-411 ' • . , 

... , Divorce:^ *23-55 .* • 7 .^f 

\, .Guardianship: 20-711 

Puerto Rico Laws., Annotated. (Supp- 1978)-; *; . . 
\ ''ra^ptionr ^ . 31-5 S6 > • • * 

. , Divbrce'4 ^ 31r3B3 ^ . . ? 

' * Guahrdianship: , 3l-70t . \ '** * ' , ^.'-"f-/- /. 

Rhode Island GeneraJT^Laws Annotated ,tSupp 1979) : . 

' Adoption:^^ ' 15-7-5 y.' \ " : f' 

' ' . Di^'orce: ^15-5-16. \ . ^ 

' :■ -Guardianship: 33-15^4 . - . r v * , * ' 

South Carolina Code Annotated ^Supp 1978) :^ 
■ ; . ; . Adoption: .15-45-*50 ' . ' * 

^ ' •D^.vorce:. ' .20-3-160 

. Guardianships ' 21-19-100 \ ; 

South Dakota Compiled Laws , Annotated (Supp 1979) : 

Adoption: ' 15-45-50 , ^ ,\ 

- . Divorce:.' 20t3-I60 ' * ' 

Guardianship: 21-19-100 . 

Tennessee Code Annotated. (Supp 1979): 

Adoption: 36-115 ^ 

Divorce: 36H8ia^ . , 

Guardianship: 34-203 ^ 

•t ' ^ - . ■ ' ' , 

Texas Statutes Annotated "-(Vernon's ^i^p 1979) : 

Adoption: • .rCivil* Statutes. Art. 46a-6 
Divorce: ..^ Family Code 14.07 - 
Guardianship: Probate Code 118 

Utah Code Annotated '(Supp 1973^) : ' 
Adoption: " 78-30-6" . * 

Diyorce: • . ..30-3-110, 30-3-5 
Guardi^.sh4#:\ •^5-5-2i33, 75-5-206 
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Vermont- St awtutes. Annotated (Supp 1979): / 
'•Adoption: • i5r435 / 
'bivbrceV 15-557 

^ / -^^ardianship: 14-2650, 14-2652 

Virginia'Code Annotated (Supp 1979) : ,t 

' .. .Adoption: i-^ 63.1-225 

Divorce: 20-107 . 

'* Guardianship: 31-5 



. / 
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Virgin Islands Code (Supp 1979)^: 

Adoption:., ■ ' 16-144 [ . , - 

Divor<3H|^: 16-109 " 

; Guardianship: 15-822 '., 

Washington Revised Code Annotated (West Sii^p 1979) 
Adoption: ; 26.32.030 
Divorce: . . . 26.09.190 
Guardianship: 11.88.040 - 

West Virginia Code Annotated (Supp 1979) : 
^ Adoption: 48-4-1 
Divorce: 48-2-15 
Guardianship: 44-10-4 

Wisconsin Statutes Annotated (West Supp 1979-80):: 
I Adoption : '48784 
Divorce- 247^.24 
Guardianship: 880.09, 880.^6 

.f ■ ' ^ ' ' ' 

Wyoming Statutes Annotatefd (Supp 1979) : ' \ 

Adoption: 1-22-109 
Divorce: -20-2-113 ^ ^ 

Guardianship: 3-2-102,-3-2-104 
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APPENDIX. L 



r< STATE" PLANS FOR-AID TQ FAMILpS WITH* DEPENDENT CHILDREN^ 
^ . ELIGIBILITY STATUTfiS • 



Alabamk Gode Annotated-^Sup^ 1979) : - 38-4-1 (d). " " 
Alaska ^ta'hjtes Annotated (Supp 1979^) : 47.10,142 , " ^ 

Arizona Revised Statutes Annotated (West Supp -1979-80) :' 46-101.4 • :^ • • 
Arkansas Rev ised^^StatutesNlnnotated : 83-127 

California Welfare and^ Institutions Annotated .Codes (West Supp'1980)i 112. 

/ .Colorado iRevised Statutes (Supp 1978) : 19-101 ' 

Connefctiout General Statutes Annotated (Supp 1980): 17-32 

■ ■ ■' ■: \ ^ O ■ • ' . 

,y Delaware Code Annotated (rnterim Supp 1979): 31-301 -i. 

District of Columbia Revised Code J^npp 1979) : 32-752 v ; 

• Florida Statutes Annotated (West Tupp 1979) ; 39-01 f: ' 

Georgia Code^ Annotated (Supp 1979) : 99-903* ^ 

Guam: ■■ GoVerrxment CodBS of the Territory (Supp 1974): 9115v' 

Hawaii Re\^sed Laws , (Supp' 1979) : 346-55 \ 

Idaho Code Annotated (Supp 1979) 56-209 * - 
.' 5^11inois Statutes Annotated (Smith-HurdA^upp" 1979) : 23-4-.1.1 . 
. .Indiarii" Statut^ Annotated (Burns,. Supp 1979) : . ll-.l-l-jl 
• Iowa "Code Annotated (West Supp 1979) : 2 32. '2' 

Kansas ^St^utes Annotated (Supp 1979) : 3^-702 /^^ 

Kentucky Revised Statutes ^upp 1979) : 200^340 

Louisiana Statutes Annotated (West -Supp 1979) : 46-231 ^ 

Maine Revised Stiatutes Annotated ("West Supp 1979-80) 22-3701, 

■ ■ \ ■' ■ i 

Maryland Code Annotated (Supp 1975)^.. 88A-45 

■ '] ■ . • 

385 . . •. « 
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■ Massachusetts GeneralNs^ws Annotated (Supp 1979) : 119-21 ^ 
Michigan *<:onp Aniiotated (Supp 1980): 400.56 ' 

^^^^ Statutes Annotated (West Supp 1980): 256.77 

V' ' ■ . 

--"Mississippi- Code • CSupp" 1979) i " 43-17- 3 ~ " — • ~ . " ^ 

Missouri Annotated Statutes (Vernon's Supp 1980).: 208.040 

Montana Code Annotated (Supp 1980): 41-3-102 

Nebrask;a^^^R^ (Supp 1979) :" 43-504 

'Nevada. Revised Statutes (Supp 19791: 422-270 

New Hanqpshire Revised Statutes Annotated (Supp 1979): 169:2 

New Jersey Statutes Annotated (West Supp 1979-80): 9:17B-3 

New, Mexico Statutes Annotated (Supp 1979) : 27-2-6 

- New York Consolidated Laws (McKinney/ Supp 1979-80): - Social Services 
Section 398 - 

North Carolina General Statutes Annotated (Supp 1979): 1108.39 ^ 

North Dakota Century Code Annotated (Supp 1979) r* 50-09-01 

Ohio Revised Code (Page Supp 1979): 2151; 04 

Oklahoma Statutes Annotated (West Supp 1979-^) : 10-llOlA 

Oregon Revised Statutes (1979)^^_JJjy070 - . 

Pennsylvania Statutes Annotated (Purdon's Supp 1979-80): ' 11-269 

Puerto Rico Laws Annotated (Supp 1978): 3-194 

Rhode Island General Laws Annotated (Supp 1979)^: '40-6-5 

South Caroling Code Annotated (Supp 1978) :V 43-9-10 

South Dakota Coii5>iled Laws Annotated (Supp 1979) : 26-8-1 

Tennessee Code Annotated (Supp 1979): 37-202 

Texas Statutes Annotated (Vernon's Supp 1979): 695C-17 

Utah Code Annotated (Siipp 1979) : 17-13-4 ^- 
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Vermont Statutes Annotated (Supp 1979): 33-2711 
Virginia Code Annotated (Supp 1979): 63.1-195 
Virgin Islands. Cod^ (Supp 1979): 384(b) (11) 

l?ashington~Revi"sed" CodeTAnrtotate^ "(West si^ r9"79) 7 13.04.010 
West Virginia Code Annotated (Supp 1979) : 49-1-2 
Wisconsin Statutes Annotated (West Supp i979-80) : 49.19 
Wyoming Statutes Annotated (Supp 1979) : 42-1-102 
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APPENDIX M ^ 
* . DRUG AND ALCOHOL ABUSE PROGRAMS 

Alabama Code Annotated (Supp 1979) : 22-8-6 

^'*j!?!^.^Statutes A^^ _(Supp_ 1979) : ^47-37-0L0_to_ 4_7 ^7-2^70^ ' 

44-29-100 to 44-29-150 

Arizona Revised Statutes Annotated (West Supp 1979-80) : 36-2001 to 36-2052 
Arkansas Revised Statutes Annotated: 82-2101 to .82-2136 ' 

California Annotated Codes (West Supp 1980): Health & Safety 11750 to 11993 

/ 

Colorado Revised- Statutes (Supp 1978): 25-1-203 to 25-1-316, 12-22-304 

\ 

Connecticut General Statutes Annotated . (Supp 1980) : 17-1551 to 17-155M, 
17-155p to 17-155Z, 17-176 

Delaware Codis Annotated (interim Supp 1979): 2201 to 2218, 4801 to 4815 

District of Columbia Revised Code (Supp 1979): 24-524 to 24-534, 
24-601 to 24-613 . 

Florida Statutes Annotated (West Supp 1979): 396.012 to 396.105, 
396.052 to 397120 

Georgia Code ^^otated (Supp 1979): 84-6301 to 84-6319, 99-3901 to 99-3921 

Guam: Government Codes of the Territory (Supp 1974) : 49230 to ^9239 

Hawaii Revised Laws (Supp 1979): 321-191 to 321-197, 577-26 

Idaho Code Annotated (Supp 197^ 37-2747, 39-301 to'39-311 

Illinois Statutes Annotated (Smith-Hurd, Supp 1979):' 9112 - 120.5-8 to 
120.14, 91112 - 501 to 521 

Indiana Statutes Annotated (Burns, Supp 1979): 16-13-6.1-23 to 16-13-6.1, 
16-13-6.1-30 

Iowa Code Annotated Jwest Supp ,1979) : 125.1 to 125.57 

Kansas . Statutes Annotated (Supp 1979): 65.4011, 65-4025 to 65-4033, 75-5377 
Kentucky Revised Statutes (Supp 1979): 222.210 to 222.310, 222.410 to 222.990 
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Louisiana Statutes 'Annotated (West Supp 1979) : 40-992/ 40-1052. 40-2008 4 
^ 17-262, 28-50 

Maine Revised Statutes Annotated (West Supp 1979-80) : 22-7101 to 22-7124 
22-1351 to 22-1355 ' 

; " I ; : _ .-..-J •.. _ J ... . 

Maryland Code Annotated (Supp 1979)V Article* 43B-1 to 43B-7, Article 2C-201A. 
312.401, Article 43-135 

Massachusetts General Laws Annotated (Supp 1979): 123-39 to 123-43 
lllB-1 to lllB-10 ' ' 

Michigan Compiled Laws Annotated (Supp 1980): 380.1170, 333.7541, 333.61Qaxto 
333.6523, 330.1116 ^ N 

Minnesota Statutes Annotated (West Supp 1980): 254A.01 to 254A.16 

Mississippi Code Annotated (Supp. 1979) : 41-30-1 to 41-30-39, 41-41-14 

Missouri Annotated Statutes (Vernon's Supp 1980): 195.300,- 195.500 to 195.545 
202.010, 202.022 . / ' 

Montana Code Annotated (Supp 1980) : 80-2701 to 80-2723. 34-20A-1 to 34-20A-97 
• . . 34-20B-102 to. 34-20B-106 ^ 

Nebraska Revised Statute's- (Supp ' 1979) : 41-30-1 to 41-30-39, 41-31-1 to 41-31-23 
' ,41-41-14, 71-5016 ; 

Nevada Revised Statutes (Supp 1979) : 453.291, 458.010 to 458.350, 129.050 

New Hampshire Revised Statutes Annotated (Supp 1979) :' 172:1 to 172-14 ~ 
. -.. 172-B:1 to 172-B:5 ', ' ' 

New Jersey Statutes Annotated (West SuiSJ) 1979-80) : 26:26-1 to 26-26-37 
26:2B-1 to 26:2B-31 

. New Mexico Statutes Annotated )supp 1979): 22-13.2, 43-2-1 to 43-2-22, 



New York Consolidated Laws (McKinney, ^upp 19795^0): 19.03 to 19.21 

North Carol'ina General Statutes Annotated (Supp 1979): 143-475.1, 122-35-13 to 
122-35-26, 115-37 

North Dakota Century Code Annotated (Supp 1979): 25-03.1-02 to 25-03.1-42, 
14-10-17, 14-10-17, 14-10-17.1, -19-03.139 

Ohio Revised Code (PageSupp 1979): 3719.012, 3719.61, 5122.50, 5122.54, 
3720.01 to 3720.08 
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Oklahoma statutes Annotated (WeslJ^Supp 1979-80): 74-3907, 70-1210.221 to 
70-1210.228, 43-651 to 43-658, 63-2100 to 63-2144 



Oregon Revised Statutes (1979) : 430.260 to 430.425 

** ■■ " * . 

^--Pennsylvania" statutes" 24-531l7 71-1690 103 

to 1690.113 

i 

Puerto Rico Laws Annotated (siipp 1978) :. Title 3 401 to 401X 

■ • r 

^ Rho.de Island General Laws Annotated (Supp 1979): 40.1-4-1 to 40.1-4-19 
21-28.2-12 to 21-28.1-22 ^ ' 

South Carolina Code Annotated (Supp 1978): .44-51-10 to- 44-51-250 > 44-51-410 
to 44-51-490, 59-29-40 . ' 

. ^- < ' ' ^ 

South Dakota Compiled Laws Annotated (Supp 1979): 34-20A-1 to 34-20A-97, 
34-20B-102 to 34-20B-106 ' 

Tennessee Code /Annotated (Supp 1979): 33-801 to 33-815 ^ * 

Texas Statutes Annotated (Vernon's Supp 1979) : 4476-15a-101 to 4476-l5a-703 ^ 
5561C-1, 5561CC 

Utkh Code Annotated (Supp 1979): 63-43-8 to >6 3-4 3-8.1 to 63-43-8.3 ^ 

Vermont Statutes Annotated (Supp 1979): Title 18 9141 to 9i44, Title ^18 4226 

Virginia Code Annotated (Supp 1979): 37.1 to 37.1-13, 37.1-217 to 37.1-222, 
37.1-207 to 37.1-208 

Virgin Islands Code' (Supp 1979).: Title .19 710 

Washington Revised Code Annotated (West Supp 197.9): 70.96A.010' to 70;96A.930, 
69.54. CIO to 69.54.090 

^ -. ■ .. , ) ' • • 

West Virginia Code Annotated (Supp 1979) : 27-1-4, 27-1-11 



Wiscpnsin Statutes Annotated (West Supp 1979-80): 51.01 'to 51.45, 140.81 
Wyoming Statutes Annotated (Supp 1979) : 35-7-1052, 9-3-105 



APPENDIX N 

/ • . . . v;-- - ■ ■■■ y . ■ ~ ■ ■ 

CHILD ABUSE PREVENTION AND TREATMENT PROGRAMS 



Alabama Code Annotated (Siipp 1979): 26-14-1 to -26-14-13 - 
Maska Statutes Annotated (Supp 1979): 47.17.010 to 47.17.070 . . ' ' 
Arizona Revised Statutes Annotated (West Supp 1979/80): 13-3620 

Arkansas Revised Statutes Annotated:^ 42-807 to 42-81&"' 

•■ ' ' ' . • ' ■ . ••' 

California Annotated "Codes (West Supp 1980): Penal Code ill61>5^ V 

• J •' • *■ ' ; ;■ ■ • '■■ '■^ ' ' 

Colorado Revised Statutes (Supp 1978):. None , 

Connecticut General Statutes Annotated (Supp 1980). : 17-38a 

Delaware Code 'Annotated (Interim Supp 1979): 16-901 to 16^909 

District of Columbia Revised *Codes (Supp 1979):' 36-2101 to 36-2111 ' 

Florida Statutes Annotated (West Supp 1979): Title XLIV 827.07 

Georgia Code Annotated (Supp 1979) : 74-111 , \ 

Hawaii Revised. Laws (Supp 1979): 350-1 to 350-5 /.^ 
Idaho Code Annotated (Supp 1979) : 16-1601 to 16-1620 

Illinois Statutes ifcnotated (Smith-Hurd, Supp 1979)": 23-2051 to 23-2061 
Indiana Statutes Annotated (Bums / Supp 1979) : 31-6-11-1 to 31-6-11-21 
Iowa Code Annotated (West Supp 1979]^: 235A.9 to 235A.24 - 
Kansas Statutes Annotated (Supp 19*^9) : 38-716 to 38-724 
Kentucky Revised. Statutes (Supp 1979): "199.335 
Louisieula Stsitutes Anndtalild (West Supp 1979): 14:403/ 

Maine Revised Statutes Annotated (West Sxjpp 1979/80): Title 22 ^ 3851 to 3861 
3891A to 3891E 

Maryland Code Annotated (Supp 1979): Art. 27^ 35A ^ ^ 
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Massachusetts General La^s Annotated (Supp 1979): Chapter 119, 51A-51F ' 
Michigan Compiled taws Annotated (Supp 1980): 722.621-722.634 
_ Minnesota/ Stat^^^^ .SuHp-1980)-:— 626t556- - - ' - - - - 

Mississippi Code Annotated (Supp 1979) : . 43-23-9 • , ' 

Missouri' Annotated Statutes (Vernon's Supp 1980) : 210.110 to 210.165 • 
^,.Mont4na-"Ctode Amotated (Supp 1980): 41-3-201 to. 41^^^ 

^ Nebraska- Revised Statutes (Supp 1979).: -28-710 to 28-727 ^ 

• Revised .StatutesV.(Supp 1979) : 200.501 to 200.507 

.New- Hampshire Revised Statutes Annotated t Supp 1979): 169:37 to 169:44 
New Jersey-Statutes Ani^otated . fWest Supp 1979/80) : ■ 9:6-8.1 to' 9:6-8.20 ; 
Nw Mexico Statutes Amotated ' i^ 32-1-15. 

New. York Co'nsolidated Laws (Mcldnney, Suf^ 1979-80) :. Social Services 411-428 
North Carolina General' Statutes Annotated (Supp 1979) : 7A-542 to 7A-552 
North -Dakota Centur^ cide .Annotated (Supp 1979) : 50-25.1-01 to 50-25.1-14 
Ohio- Revised Code (Page Supp 1979) : 215l]42T' • . 
Oklahoma •Statutes Annotated (West Supp l$79/80) : . Title 845-848 
• Orego;i. Revised Statutes (mg): _418. 740 to'^:418, 775 ■ 
Pennsylvania Statutes Annotated (PUfdon's Supp 197^80): Ti£le 11 2201-2204 ^ 
Rhode -Island General Laws ^Annotated ' CSupi>, 1979) :' 40-11-1 to 40-11-16 

-South Carolina Code Annotated (Supp 1978).: 20-10-10 to 26-10-11-0 

South Dakota Compiled Laws; Vnotated (Supp 1979) :-;" .25^10-10 -to 26-l6-15" " 

Tejin^ssee^ Code Annotated (Supli iWg) : ' 37-1201 

Texas Statutes Annotated: (ve^olijs Supp. 1979)-: ^ 

Utah Code/Annotated- (Supp 1979^; .■. 78-3b-i: to 78-3^^ 

Vermont Statutes Annotated (Supp i979) : 1351. to 1356 

Virgijiia Code :annotated (Supp 1979): &3. 1-248.1 to 63. 1-248.17 
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Virgin Islands Code - (Supp 1979): Title 19 171-183 

Washington Revised Code Annotated (West Supp 1979): 26.44. OiO to 26.44.900 



West Virginia Code Annotated (Supd 1979) : 49-6A-1 to 49-6A-10 
Wisconsin Statutes Annotated (West'^Sv^p 1979/80) : . 48.981 
Wyoming Statutes Annotated (Supp 1979) :^ 14-3-201 to 14-3-215 
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APPENDIX 0 

:y' '■ ^ STATUOORY 'RAPE LAWS 

. > ■ * ' . ■ • ' . • 

^Alabama Code Annotated (Svpp 1979) 13-1-133, 13;-1-134 ■ ' 

Alaska Statutes Annotated (Supp 1979) : 11 .IS. 120 
Arizona Revised Statutes Annotated (West Supp 1979/80): 13-1405 
Arkansas Revised' Statutes Annotated: 41-1803, 41-1804',. 41-1808 
.California Annotated Codes (West Supp 1980): Penal Code 161.5 
Colorado Revised Statutes TSupp 1978): 18-3-404, ,18-3-405 
Connecticut General Statutes Annotated (Supp 1980): 53a-71 
Delaware. Code Annotated (Inteiriin Supp 1979) : 11-767 
District, of Columbia Revised Code (Supp 1979) : 22-2801 
Florida Statute Annotated (West Supp 1979) : 794.011 
Georgia Code Annotated (Supp 1979) : 26-2001 - 
Hawaii* Revised Laws (Supp 1979): 768 . * 

Idaho Code Annotated (Supp -1979) : 18-6101 

-J ■ . ■ . • 

Illinois -Statutes Annotated (Smith-Hurd , Supp 1979) : 38-11-4 • 
Indiana Statutes Annotated. (Bums f Supp 1979) : 35-42-4-3 
Iowa Code Annotated (West Supp 1979): 709-3^ 
Kansas Statutes Annotated (Supp 1979): 21-35( 
Kentucky Revised Statutes. (Supp 1979) : 510.040 
Louisiana Statute^Annotatef (West Supp 1979):* 14:43 ^ 
Maine Revised Statutes-^Cnnotated (West Supp 1979/80): 17A-254, 17A-255 



Marylaj^^ (Supp 1979) :} 27-463, 27-464A, 27-464C 

Massachusetts General Laws Annotated (Supp 1979): 265-22A, 265-23 
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■ . A . : 

Michigan Compiled Laws Annotated (Supp 1980): 28.788 
Minnesota Statutes Annotated (West Supp 1980): 609.342 to 609.345 
Mississippi Code Annotated (Supp 1979): 97-3-65, 97-3-67 

Missouri Annotated Statutes (Vernon's Supp 1980): 566.030/ 566.040, 566.050 
566.090 . 

Btontana Code Annotated (Supp 1980) : 94-5-^502 

Nebraska*Tlevised Statutes (Supp 1979): 28.408.03 

Nevada Revised Statutes (Supp 1979) : 200. 364, 200. 368 

New Hanrpshire Revised Statutes Annotated (Supp i979) : 632-A-4 

New Jersey Statutes Annotated (West Supp 1979/80) : .2C:14-2 

New Mexico Statutes Annotated (Supp 1979): 30-9-11, 30-9-13 

New York Consolidated Laws (McKinney, Supp 1979-80) Penal tode 130.35, 
130.30,. 130.21 ' i / 

. • f\. \ 

North Carolina General Statutes Annotated (Supp 1979): 14-27-2, 14-24-4 * 

North Dakota Century Code Annotated (Supp 1979): 12.1-20-03, 12.1-20-05^ 
12.1-20-07 ^ . ' . 

Ohio Revised Code'. (Page Supp 1979) : 2907.02, 2907.04 ' = ^ 

Pklahoma Statutes Ajftnotated (West Sx;^p 1979/80) : 21-1111, 21-1114 

Oregon llevised Statutes (1979V: 163.355, 163.365, 163.375, 163. 41S, 163.425, 
163.435 , ' , . , . 

Pennsylvania Statutes Annotated (Purdon's Supp 1979-80): 18-3122 

Rhode Island General Laws Annotated (Supp 1979) : li-37-2 

South Carolina Code Annotated (Supp 1978) : 16-3-655 

South Dakota Con^jiled Laws Annotated (Supp 1979): 22-22-1, 22-22-7 

Tennessee Code Annotated (Supp 1979) : 39-3703, 3^3705 

Texas Statutes Annotated (Vernon's ^SujE)p 1979): ^enal Code 21.09 . 

Utah Code Annotated (Sx;^p 1979): 76-5-401, 76-5-402. ' - 

Vermont Statutes Annotated (Supp 1979) : 13-3252 • 
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Virginia Code Annotated (Sxipp 1979): 18.2-61, 18.2-63 ^ 

Washington Revised Code Annotated (West Supp 1979) : 9A.44,070r 9A.44.080, 
■ 9A^44v090 - T - — — 

West Virginia Code Annotated (Sv^)? 1^79): 61-8B-3, ;61-8B-8y ^l-8B-5, 61-8B-6 

Wyoming Statutes Annotated (Supp 1979) ■: 6-63.4 y;6ft^63* 5 



/ 



ERIC 



511 



, APPENDIX P • 

■CONTRIBUTING TO THE DELINQUENCY OF A MINOR 

i! . 

'■< . • 

Alabama Code tonotated (Supp 1979) : 12-15-13 

., ^ ' 

Alaska Statutes Ann6tated (Supp 1979): 11.40.130 , 

rizona Revised Statutes Annotated (West Supp 1979/80) : 13-36^ 
Arkansas Revised Statutes Annotated: 45-445 
Calif oxrnia Annotated. Codes (West Supp 1980): -Penal Code 272 
Colorado Revised Statutes (Siipp 1978) : 19-1-101 
Connecticut General Statutes Annotated (Supp 1980) : 53-21 

■ % ■ 

Delaware Code Annotated (Interim Supp 1979) : 11-1102 
District of Columbia Revised Code (Supp 1979) : 16-2314 
1?lorida Statutes Annotated (West Supp 1979) : 829.04 
Georgia Code Annotated (Supp 1979):^ 24-9904.1 
Hawaii Revised Laws (Supp 1979) ; 577.8 

Idaho Code Annotated (Supp 1979} : 16-1817 | 
Illinois ^t^utes^ Annotated (Smith-Hurd, Supp 1979): 23-2361 
Indiana Stat«tiei^3timotated (Bums, Supp 1979) : 35-46-1-8 y<- ' 
Iowa Code Annotated (West Supp 1979) : 233.1 
Kansas Statutes Annotated (Supp 1979) : 38-808 
Kentucky Revised Statutes (Supp 1979) : 208.^020 / 
Louisiana Statutes Annotated (West Supp 1979): 14:92 

Maine Revised Statutes ^Annotated (West Supp 1979/60). 5 17A-554 

/ 

Maryland Code Annotated (Supp 1979): 3-831 / 
Massachusetts General Laws Annotated (Supp 1979) : jllSzGy^ \ 
Michigan Compiled Laws Annotated (Supp 1980) : 28-^340 : 



^, Minnesota Statutesr Annotated (West Supp 1980): 260-315 

Mlssi^sippi-Ctode- Annotated -(S»jppl979^:--4^^^ — 

Missouri Annotated Statutes (Vernon's Supp 1980): 568.050 
Montana Code Annotated' (Supp 1980) : 94-5-607 

Nebraska Revised Statutes (Supp 1979) : 28r-477 " ^ > 

Nevada Revised Statutes (Supp, 1979) : 201.110 . . ~ 
NeW Hampshire Revised States Annotated - (Supp 1979) : ~ 169-32 
New Jersey Statutes Annotated (West Supp -1979/80) - 2C:24--4 - 
N^w York.Consolidated I^ws, -(McKinney:,, Supp 1979-80): .260:io ■ . 
North Dakota Century Code Annotated (Supp 1979):. 14-10-06 
Ohio Revised Code- (Page Supp 1979) : 2151.41 

■ : . ■ ' 'I 

Oklahoma Statutes Annotated; (West Supp 1979/80) 10-1144 

^ . / J- .... r ^ 

Oregon Revised Statutes (1979):' 163^575 

Pennsylvania Statutes .Annotated . (Purdon • s :supp 1979-80) : 18-6301. " 
South. Carolina Code. Annotated (Supp 'l978') : I6-I7-490 - ' 
Tennessee Code Annotated (Supp 1979) : 37-254 

Texas Statutes Annotated (Vernon • s Supp 1979): Civil statutes 2338 
Vermont Statutes TVhnotkted (Supp 1979) : 13-1301 'M 
Virginia Code Annotated '(Supp 1979) : 18.2-35.1 .v 
Wyoming. Statutes Annotat^ ' (Supp 1979): 14-2-101 



i . . APPENDIX Q V ''v. 

. PROHIBITED PISTRIBOTION OF OBSCENE MATERIAL TO 'MINORS 

^ " ' ' - - ■ ~ - - ------ ■ -. 

Alabama Code Annotated (Supp 1979) : 13-7-210 to 13-7-213 

Arizona Revised Stattites Annotated' (West Si^p 1979/80): 1-215, 13-3501 to 
13-35Cf6 ; : ' ' ' 

Arkansas Revised Statutes* Annotated : 41-3581 to 41-3582 ^ 

California Annotated Codes (West Svigp 1980): -Welfcire & Institutions 313, 
. 313.1, 313..2 ^ ' 

; .\ \ ^ ' . ■• .•■ ^ r ^ 

Connecticut Gfeneral Statutes Annotated " (Supp 19^).: 53a-193, 53a-196 
Delaware Code Annotated (interim Supp 1979): 11-1106, 11-1365 0 
Florida Statutes Annotated (West Supp 1979): 847.012 to ^47.013'*^ ^ 
Georgia Code Annotated (Supp 1979): 26-99029 to 26-9905a / 
'Hawaii Revised L^ws (Supp 1979): 712-1210, 712-1215 
. Idaho . Code Annotated ^(Supp 1979).: 18-15^13 to 1&-15-15 
Illinois Statutes Annotated (Smith-Hulrd, Supp 1979) : 38-11-21 

Indiana Statutes Annotated (Burns, Supp 1979) : 35-i3G-ll.l, 35-30-11.2 ;. / 

*' ■ . . J- " ... ' ■ 

Ibwa Code Annotated (West Supp 1979) : 728.1 tor 728.7 i 

' * ' . , ' ' ♦ .,.'■••*■■.•,*-'. ■ ' ■ ■• ':* '. . . • 

;Kentu<;ky Revised Statutes (Supp 1979): .531-030^ ^ - 
Louisiana Stfatutes Annotated (West Supp 1979) : 91.11 

Maine Revised Statutes Annotated (West Supp 1979/80): 17-2911, 17-2912 

Maryland CoVJe Annotated (Supp 1979) : 416 to 419 ' /* 

. ^» . ■ :■: ■ , . ■, 

Massachusetts GeneraX/Laws Ato (Supp 1979): 272-28> 272-31 

. ■ , ■ '■ * ■ ' * ■ . . • 

Michigan Compiled Laws Annotated (Supp 1980): 750^.142, • 750.143 - " ■'. ; ^ 

Minnesota' Statutes Annotated (West' Svipp 1980) - 617.292 to '617. 295 

Mississippi Code Annotated (Supp 19790: 97-5-27 

. 403 



Missouri Annotated' Statutes (Vernon's Supp 1980): 573.010, 573,040 

Montana Code Annotated (Supp\1980) : ; 45-8-20 • / 

. ...Nebraska Revised Statutes (Supp. 1979)-: 28-807, 28-808 < 

^ \ 

Nevada.Revised Statutes (Supp 1979): 201.259; ' 201. 265, Chapter '267, 1979 
Session Laws 

* ' ' • ■' ■ ■ , , ' 

New Hampshire, Revised Statutes Annotated (Supp 1979) : 571-B:1, 571-B:2 

New Jersey Statutes Annotated (West Supp 1979/80) : .2C:34(a) to 2C:34-3(e)' 
New Mexico Statutes Annotated (Supp 1979) : 30-37-^1 to 30-37-5 
• New Ybrk Consolidated LaWs (McKinney, Supp 1979-80): 23S.,2Cf tb 235.22 
North Carolina General Statutes Annotated (Supp 1979)": 14-190. 7, ' 14-190. 8, - 

North, Dakota Century Code Annotated (Supp 1979): ^12.1-^7.1-02 to 12.1-27.1-03.2 
Ohio Revised Code (Page Supp 1979): 2907.31 » ^ 

Oregon Revised Statutes (1979): 167.065 to 167.095 - ^ 

Pennsylvania Statutes Annotated (Purdon's Supp 1979-80) : Title 18, 5903 ' 
Puerto .Rico Laws Annotated (Supp'l978) : Title 33, 4074-4076 
Rhode Island General Laws Annotated (Supp 197^: 11-31-10 
South Carclina Code Annotated "(Supp 1978) : v 16-15-370 

South Dakota Compiled Laws Annotated ■(Sup^,.1979)'^ 22-24-29 to 22-24-?l r ' " 
Tennessee Code Annotated tSu^p 1979): 3 9- IGl 3, 39-3004, 39-3013 

: ^ - ■■ ' ' ^. • . _ 

Texas Statutes Annotated (Vernon's Supp 1979): 43.24 

Utah Code Annotated (Supp 1979): Ch. 80 1979 Session Xaws ^ 

Vermont Statutes Annotated (Supp 1979): 2801^ 2804^^ 2805 .i^?^ * 

■ ■■ '.JSC-' ' ■ ■ "■■ " ' • 

Vxrgxnxa Code Annotated (SupJ) 1979): 18.2;^^39a; 19-2-391- ' . * ' 

Virgin. Island(s Code ^ (Supp 1979): Title 14. -. i025' / 

Washington Revised Code Annotated (West Supp 1979) : 9.68.050, ' 9.68 060 
9.68.070 ^ ' 



' . , . . ■ • .405 

West Virginia Code Annotated (Supp 1979): 61-8A-1 to 61-8A-5 
Wisconsin Statutes Annotated (West Supp 1979/80): 134.46 
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APPENDIX R 

SEXnAL EXPLOITATION OF MINORS • ' 

Alabama Code Annotated (Supp 1979) : Title 13 7-230 to 7-238 * 
AlasHa Statute? Annotated' (S^P ^1979) : li. 41. 455 

Arizona Revised Statutes Annotated (West Supp 1979/80): 1-215'", 13-3508, 
13-3551 to 13-3555 ' ■ 

Arkansas. Revised Statutes Annotated: 41-4201 to 41-4205 

California Annotated Codes (West Supp. 1980): Labor Code 1309.5, Penal Code 
311.4 • . . , . . 

'Colorado Revised Statutes. (Supp 1978): 18-6-403, 18-7-101 

Connecticut General Statutes Annotated (Supp^ 1980) : , 53a-193, 53a-196a 

I)elaware Code Annotated (Interim Supp 1979).: 11-1103, 1108/ 1109 

Florida Statutes Annotated 'rWest Supp 1979): :847.014 a) , \847. 014 (2) - 

Georgia Code Annotated (Supp 1979') : ^ ^ 7 54-309.1, 54-9903 .^ 

Hawaii Revised Laws (Supp 1979) : 707-750 to 707-751 

Idaho Code Annotated (Supp 1979): 18-1517A, 18-4103 

Illinois Statutes Annotated (Smith-Hvird, Supp 1979) : ll-20a 

Indiana Statutes Annotated (Bums, Supp 1979): 35-30-10.1-2 to 35-30-10.1-3, 
35-4-4 ' ■ 

,S[owai Code Annotated (West Supp 1979): 728.1, 728.12 



Kansas Statutes Anij|^ated (Supp 1979) : 21-3516 

Kentucky Revised Statutes (Supp 1979): 531.300 to 531.370 

Louisiana Statutes Annotated (West Supp 1979): 14:81.1 

Maine Revised -Statutes Annotated (West Supp 1979/80); Title 17, 2921 to 2923 
•Maryland Code Annotated (Supp 1979): Article 27, 419A 
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Massachusetts General Laws Annotated (Supp 1979) : 272-29A/ 272-31 

Michigan Compiled Laws Annotated (Supp 1980): 409.114a, 750.145c 
"Minnesota Statutes Annotated (West Supp 1980) : 617;. 24S^ 
. Mxssissa.ppiT;64<^| Annotated (Sup si-'S-Sl ^ 

Missouri Annotijbed Statutes (Vernon* s Supp 1980) : /5e8i<)60 i^''' 

M<yitana Code Annotated , (Supp 1980) : 45-5-625 



Nebraska Revised Statutes (Supp lELZS) : 28-1463 
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Nevada Revised Statutes (Supp 1979): 200.501-1, Ch. 290,Al979, Session Laws 
New Hampshire Revised Statutes Annotated (Supp 1979): 650.1 
•^New Jersey statutes Annotated (West Supp 1979/80): 2A:142:A-1 to 2A:142:A-4 
New Mexico Statutes Annotated (Supp 1979ir.r 30-6-1 

New York Consolidated Laws (McKinney, Supp 1979-80): Penal Law -263.00 to 263.15 

North Carolina General Statutes Annotated (Supp 1979) : 14-190.6 to' 14-190-1 

North Dakota Century Code Annotated (Supp 1979) : 12.1-27.1-03, 14-10-01 

Ohio Revised Code (Page Supp 1979J : 2919.22(B)(4), 2907.32.1. ^ 

Oklahoma Statutes Annotated (West Supp 1979/80): Title 21, 1021.2, 1021.3 

Oregon Revised Statutes (1979) i Ch. 706, 1979 Session Laws 

Pennsylvania Statutes Annotated (Purdon's Supp 1979-80): Title 18, 6312 

Rhode Island General' Laws Annotated (Supp 1979): 11-9-1 to 11-9-1.1* 

iSouth Carolina Code Annotated (Supp 1978): 16-15-380, 16-15-260 

South Dakota Compiled Laws Annotated (Supp 1979) : 22-22-23, 22-22-21 

Tennessee Cc^ Annotated (Supp 1979): 39-1019, 50-707 (f) 

Texas Statutes Annotated (Vernon's Supp 1979) : Title 9 43.23, 43.28 ' 

" , ■■ " 

Utah Cpde Annotated (Supp 1979): 76-10-1201, 76-10-1206 ' ! 
Virginia Code Annotated (Supp 1979): 18.2-374.1, 18.2-379 



West Virginia Code Annotated (Supp 1979): 61-8i'A-l to 61-8A-6, 61-8C-1 to 
61-8C-3 

Wisconsin Statutes Annotated (West Supp 1979/80) : 940.203 
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